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Current Topics. 


The SOCIETY now TRANSACTS The mpereanse in Solicitors’ Remuneration. 


We print elsewhere the new Remuneration Order under 

which conveyancing item charges, authorized by clause 2 (c) 

he General Order, 1882, are increased by 33 1-3 per cent 

L ® B A os S E S The in e in solicitors’ charges, necessitated by the general 

Ise T es consequent on the wat began with the new 

rule 10a to R.S.C.. ord 65 This was dated 13th May, 1918 

62 Soticrrors’ Journat, p. 550), and increased the costs in 

OF | NSURANCE causes and matters in the Supreme Court by 20 per cent Tn 

ie following July this was extended to arbitrations and Crown 

pr rs in the King’s Bench Division, other than criminal 

m proceedings (i/id., p. 720), and there were other rules making 

(except Marine). nereases 1 cific item A like increase in county court 

) was made in June, 1918 (thid.. p. 669), and also in 

| winding-up in July, 1918 (7hid., p. 683). This 

omprehensive as to litigious business, but con 

isiness has not been touched until the present 

Orde No addition is made to the scale charges, but item 

enarge are int reased a tated al ove There appears to have 

heen no increase in the fees for common form probate business. 

We are oblived to Mr- Futton and other correspondents who 
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duties have usually been considered a sufficiently heavy burden 
for the back of any occupant of the Woolsack, and in general 
Chancellors have not taken more than a somewhat routine share 
in the warfare of party. They assist the Ministry in the Upper 
Chamber, of course, but usually their partisan activities end 
there. Speeches in the country or interviews granted to 
journalists have hitherto been considered outside the Chan- 
cellor’s sphere, but the superabundant vitality and youthful 
energy of Lord BirkeENHEAD may excuse his vigorous entry into 
a new field 


Political Chancellors. 
Or course, there always have been Chancellor 
There have been 


who were 
politicians first. and lawyers only second 
others in whom both interests 
tRouGHAM, LynpuurRst and Catrns 
tendencies Lord Catrns. indeed, was Disraert’s chief lieu- 
tenant in the House of and left the Attorney- 
Generalship for a peerage and a seat. as a Law Lord in order that 
he might lead the shattered Protectionist Party in the House 
of Lords, where the Peelites and the Whigs outweighed its 
rural patrician members in debating talent 
ex-Chancellor, he was an equally 


were equally balanced 


are examples of both these 


Common 


Later on, a 
Chancellor, and afterwards a 
vigorous politician LynpuuRST, who sat 
Woolsack, and was a great Parliamentary orator till the age of 
ninety, or its near neighbourhood, was also a famous political 
lawver. Pe had been a Jacobin in the days of his hot and 
briefless youth, a Tory in the great age of Cannine and 
WELLINGTON, a free lance of undeniable weight after the 
break-up of Peet’s Conservative Cabinet He will be remem 
bered as Disrae.i’s early friend and patron. He is said to 
have given Disraett the cynical advice to join the Tories, a: 
the Whigs had too many young men of brains. But legends 
like this are not to be taken too seriously Have we not all 
heard the quite apocryphal story of how Simon and Smita, in 
their Oxford Union days, tossed up for who was to go on the 
Conservative side, there being not enough room for two such 


three times on the 


legal geniuses in one political party? 


Brougham’s Chancellorship 

But THE most memorable of the political Chancellors in the 
great Victorian Age was, of BRoUGHAM Forced to 
leave the Scots Bar by the enmity of a powerful judge he had 
openly defied and denounced in court, BroveGHam came to 
England and at once achieved the reputation of being the 
stormiest petrel at the Bar or in the House of Commons He 


course, 


spent. his nights in discovering abuses real and imaginary, his 
days in attacking them by every trick of legal and rhetorical 
artifice in the legal venue of Westminster Hall, and his evenings 
in denouncing them on the benches of Saint Stephens. When 
in 1830 Earl Grey formed the first Reform Ministry, he felt 
that Brovcnam must be given office or the Ministry would 
know no peace: he suggested his name for the post of Attorney 
General. The King strongly objected ; he would not trust the 
power of nolo prosequi in the hands of so irresponsible an 
anarchist, he said. Then Grey said he could not form a 
Ministry with BrovcHam outside to attack it ‘“ Why not 
make him Chancellor?’’ said the King. ‘‘ In the House of 
Lords he will be extinguished.’’ “But he will keep your 
Majesty’s conscience’’ objected the astounded Premier 
Witutam IV., however, was indifferent who kept his conscience, 
and Brovenam became Chancellor. A wild and fiery partisan, 
he was shelved in 1834, when MELBouRNE became Premier, and 
thereafter became a keen critic in the Lords. But BrovcHam 
was sui generis, and no Chancellor has ever taken him as his 
model. 


The Extradition of the Ex-Kaiser. 

By Art. 227 of the Peace Treaty with Germany it is provided 
that the ex-Kaiser shall be tried before a special tribunal 
composed of five judges, one appointed by each of the United 
States, Great Britain, France, Italy and Japan, ‘‘for a 
supreme offence against international morality and the sanctity 


accused is not within the jurisdiction of any party to the 
treaty, and the demand recently made by the Allies to Holland 
for his extradition has met, as might have been expected, by the 
reply that Holland cannot recognize as crimes acts made such 
not by prior statute, but on grounds of international policy, and 
she contends that the ex-Kaiser is entitled to the right of 
asylum It will be interesting to see how the argument 
develops. Obviously, Holland is on very strong ground, and 
she has only to maintain her position for the projected trial to 
be abandoned. There is also the technical difficulty that the 
United States is at present na party to the treaty, and hence 
the special tribunal cannot be constituted. Essentially the 
crime charged against the ex-Kaiser is that of commencing the 
war, and since he is to be assured of full opportunities for 
defence his advocates will have ample historical material to 
make use of. It is by no means clear that the trial would end 
in a conviction, and, if it did, it is still less clear that the judg. 
ment of a court constituted by the ex-Kaiser’s enemies would 
be ace epted is con lusive, 


The Rent Restrictions Acts and Alternative 
Accommodation. 

THE cuter result of the Increase of Rent, &c. (Amendment) 
Act, 1919, is that it replaces section 1 (3) of the Act of 1915 
which protected tenants against ejectment — by a new provision 
In identally it repeals the Act of 1918, which prevented the 
purchaser of a house from obtaining possession on the ground 
that he required it for his own occupation, and it repeals sec- 
tion 5 (2) of the first Act of 1919, which qualified the Act of 
1918, and allowed a purchaser to obtain possession if there was 
alternative accommodation available for the tenant. The 
recent Act also allows the recovery of possession where the 
tenant is making an unreasonable profit by sub-letting. But 
as regards the majority of cases the question will be whether 
the landlord—-either the original landlord or a purchaser from 


him—-requires the premises for his own occupation, and can 
show that alternative accommodation is available for the 
tenant An important case on the latter point has just been 


decided by the Divisional Court--Wilcock v. Booth (Times, 
27th inst.). The protection of the Acts is limited to tenants 
of dwelling houses, though a tenant does not necessarily lose 
the protection because he also uses the premises for business : 
Clarke (63 Soutcrrors’ 
But if he is using the premises for such pur 
alternative accommodation ’’’ include accom 
modation for his business as well as accommodation for resi- 
Having regard to the primary object of the Acts, which 
is to protect tenants in their dwellings, this would seem to be 
an undue extension of the nature of the alternative accommo 
dation, and the court (Bray and Batrtnacne, JJ.) held accord 
ingly that it is sufficient for the landlord to show that there 
is alternative dwelling accommodation available. 


Epsom Grand Stand Associatian Vv. 
JOURNAL, 642). 


pose, must the ‘‘ 


dence ! 


Knock-Out Auction Sales. 

THE QUESTION has recently been raised (see letters in the 
Times of 21st, 22nd and 27th January) whether anything can 
be done to stop what are known as ‘‘ knock-out’’ sales. An 
owner of goods improperly sold by an auctioneer has his remedy 
against the auctioneer himself for any fraudulent cr improper 
conduct of the sale. The real difficulty relates to the people 
who (without the connivance or even knowledge of the 
auctioneer) buy goods at less than their value. It is not every- 
one who knows what a “‘ knock-out ”’ sale is, but it so happens 
that the only case in the books which seems to refer to a knock- 
out sale gives a description of the thing. ‘This solitary case is 
also, so far as it goes, an authority for the proposition that 
such sales are illegal. The case referred to is Levi v. Levi 
(1833, 6 C. & P. 239), a nisi prius case in which Mr. Baron 
Gurney, in his summing-up to the jury, laid it down that 
knock-out sales are illegal. . The headnote to the report is as 
follows: “‘ If brokers agree together before a sale by auction 
that only one of them shall bid for each article sold, and that 
all articles thus bought by any of them shall be sold again 
among themselves at a fair price and the difference between 





of treaties.”” There is the preliminary difficulty that the 


the auction price and the fair price divided among them, this 
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is a conspiracy for which they are indictable.’’ The action was 
for slander, the plaintiff alleging that defendant had called 
him a thief, apparently for taking part in the proceeding suffi- 
ciently described in the headnote above quoted. The report 
states that ‘‘ This proceeding was called a ‘ knock-out.’’’ It 
was left to the jury to say whether the defendant 
meant to impute felony to the plaintiff, and a _ ver- 
dict was found for the defendant. Mr. Baron Gurney’s 
observations were as follows: ‘‘ Owners of goods have 
a right to expect at auction that there will be an 
open competition from the public; if a knot of men go to 
an auction upon an agreement among themselves of the kind 
that has been described, they are guilty of an indictable offence 
and may be tried for a conspiracy.’’ Under the word “‘ knock- 
out’’ in the New English Dictionary several quotations are 
given, the effect of them being that a knock-out sale is where 
one person, on behalf of several, buys a lot at auction, and sub- 
sequently the property is re-sold among the gang and the 
profits divided. One quotation is: ‘‘ This auction [1726] is 
interesting . as being the genesis of the knock-out 
system.’’ The knock-out sale, then, has reference to sales of 
goods at auction, and whether the original owner of the goods 
so sold at an undervalue has any civil remedy by which to 
recoup himself for his loss is a question that does not appear 
ever to have come before the courts 


Whether Knock-Out Sales Are Illegal. 

TEXT-WRITERS who mention the subject all seem to concur 
in the opinion that knock-out sales are not illegal, and pre 
sumably it would follow that in their opinion an owner of 
goods so sold could not successfully attack the validity of the 
sale or otherwise get any redress. These text-writers arrive 
at this conclusion by making very little of Mr. Baron GuRNEY’s 
observations and by relying on the analogy of auction sales 
of land where an intending bidder is induced to refrain from 
bidding, with the result that the property is sold at a lower 
price than would otherwise have been paid for it. An agree 
ment between two persons that for a proper valuable considera 
tion one shall refrain from bidding for land at auction so a 
to enable the other to secure the property at a lower price has 
been held to be not illegal in more than one case. There are, 
in point of fact, four reported cases on the subject—two decided 
by Sir S. Romitty, M.R., one by Vice-Chancellor Knicur 
Bruce, and one by Vice-Chancellor Mains. Heffer v 
Martyn (1867, 36 L. J. Ch. 372) followed two earlier cases, 
and is an authority for the proposition that it is not illegal for 
two persons to agree that one shall refrain from bidding for 
land at auction so that the other may purchase more cheaply, 
than he otherwise would. In Chattock v. Muller (1878, 8 
Ch. D. 177) the point is not touched on directly, but it is 
assumed that such an agreement is valid. ‘These cases on the 
sale of land to bond-fide purchasers differ altogether from the 
** knock-out ’’ sale of goods, where the purchase is not made 
bond-fide, but solely with a view to re-sell at the real value. It 
is useless to theorize further in the absence of any more modern 
decision than Levi v. Levi (supra). If, as there laid down, 
the brokers of a ‘‘ knock-out ’’ sale could be indicted for con 
spiracy, and if a conviction could be secured, the practice would 
of course cease to be socommon. A further result of the prac- 
tice being held illegal would be that the owner of the goods 
would have a right to recover them or their value from the 
bogus buyers. All that can be said, however, as to the 
probability of Levi v. Levi being upheld is that the distinction 
between the cases cited on the sale of land and a “‘ knock-out ”’ 
sale of goods seems sufficient to prevent the legality of the latter 
being asserted with any confidence. 


Lunatics as Co-respondents, 

A VERY EXTRAORDINARY point came before Mr. Justice 
McCarpiF, sitting as additional Divorce Judge, in Whiting v 
Whiting and Botu right (Tim 28th January) Here the 
petitioner sought a divorce from his wife, naming the second 
defendant as co-respondent. The case for the petitioner was 
that the co-respondent, now alleged to be a lunatic under 





adultery in writing while sane, and had been served with pro- 
ceedings while sane. He was now admittedly insane and unable 
to plead. The question arose how the case should proceed 
Of course, as regards the wife, the petitioner could not rely 
on the co-respondent’s confession as evidence against her: it 
not an admission which binds anyone except the person who 
makes it. His case against her had to be proved just as if the 
other defendant were not cited at all. And, of course, the 
co-respondent’s insanity, even if he were insane at the date 
of the hearing, is no plea which excuses the wife’s adultery. 
So she was not concerned in the difficulty But as regards the 
o-respondent he obviously could not be condemned in costs or 
damages without an appearance on his behalf. This meant the 
appointment of a guardian ad litem to defend ; for no solicitor 
remembering Yonge v. Toynbee (1907, 1 Ch. 21), where a 
solicitor who was instructed by a lunatic whom he did not know 
to be such, was held personally liable to the plaintiff in costs 
for breach of warranty of authority would be willing to 
accept, the lunatic’s retainer. Eventually the problem was 
olved by abandoning the claim for costs against the lunatic. 


The Report of the Land Transfer 


Committee. 
V. 

Tue next of the proposed amendments to Real Property Law 
relates to tenancies in common 

(e) The fee simple in land can, as is well known, be divided 
not only into successive, but also into concurrent interests. 
Thus it can be held in joint tenancy or under a tenancy in 
common. Joint tenancy is in general confined to the legal 
estates of trustees or of partners, and where it exists benefi- 
ially it can be readily severed and turned into a tenancy in 
common. ‘Tenancies in common are convenient as long as all 
the tenants are satisfied with the arrangement But when 
ome of them desire a partition or sale against the wish of the 
others, or when some of the shares belong to persons who are 
not sui juris, difficulties arise which can only be removed by 
proceedings under the Partition Acts, 1868 and 1876. Such 
proceedings, it is well known, are both troublesome and expen- 
sive, and in the case of small estates the cost is out of all pro- 
portion to the value of the estate. The proposal is to require 
that land held in undivided shares shall be vested in trustees 
for sale. ‘This would facilitate the sale of the land, for the 
purchaser would not be concerned with the undivided shares, 
and any question as to the rights of the owners inter se would 
affect only the incomé till sale and the proceeds of sale. The 
teport does not say how the trustees are to be appointed, but 
it is suggested in Mr. Unperatiy’s pamphlet that they may 
be appointed by the co-owners, or, in case of disagreement, 
that the Public Trustee shall be brought in. No doubt the 
scheme will be worked out in detail in Mr Cnerry’s Bill. 
At present it is too nebulous for any opinion to be given 


about it 
(f) The last propos il relates to the creation of a dominus 
ettlement and the appointment of 
trustees for the purpose of the Settled Land Acte At present 
the tenant for life is enabled to dispose, under section 20 of 
the Act of 1882, of the entire interest which is subject to the 
settlement, 7.¢c., if the fee simple is settled, he can dispose of 
the fee simple But we all know the difficulties which arise 
in discovering who is this dominus pro tempore and who are 


pro tempore under a 


the trustees to whom the purchase money can be paid, and, in 
ad lition, if has to be considered whether the Jdominu can sell 
free from familv charges or whether there are paramount 
jointures and portions and the terms to secure them— 
which have to be cleared off separately. All these points have 
been prolific of litigation, and the lawver of the future will 


look with as much wonder on the-subtleties of judicial interpre 
tation to which the Settled Land Acts have given rise, as we 


nvevancing before the Fines and Recoveries Act, 1833. 





restraint, had committed adultery while sane, confessed the 


Moreover. to a vel larve extent the length ol abstracts is due 
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to the necessity of setting out lengthy settlements and the 
various interests created under the powers they conter. Mr. 
UNDERHILL’s proposal for simplifying the sale of settled land 
is to create the settlement by one deed, and then to have a 
separate deed vesting the estate in a dominu pro tempore, 
who will have al yowers of a tenant for life under the 
Settled Land Act 
and then the ext 


settlement may extend these powers, 
| powers will be notified in the vesting 
deed Further, esting deed will state who are the 
trustees for the purposes of the Settled Land Acts 
purchaser will only 


Thus a 
concerned with the vesting deed He 
need not inquire as to the limitations of the settlement or as to 
charges under it, nor, it would seem, as to interests and charges 
paramount to it Under the scheme a settlement cannot be 
made unle ome person is put forward as dominus who can 
make a clear title to a purchaser, free from all past on present 


family interest and charges, 


but subject to the check imposed 


by the existence of trustees, who also are to be clearly notified 
to purcha ers On the death of the dominus pro tem pore the 
estate will vest in his legal personal representatives, and it 
will be their duty t« ascertain who is the next dominus, and 
vest the estate in him by a deed which, as before, will name both 
the dominu pro tem pore and the Settled Land Act trustees 
The vesting deed will on both points be conclusive for the pur 
pose of a sale, and if the scheme works all right, the title to be 
produced to a pure wer will consist only, so far as the settle- 
ment is concerned, of one or more v« sting deeds, and any deeds 
creating interests outside the settlement such as mortgages 
and easement which may have been created by the settlor or 
the dominus pro tempore under his powers as such 

It would seem, then, that all land will, under the proposed 
scheme, be held, for the purposes of transfer on sale, either by 
an absolute owner, or by trustees for sale, or under a settle- 


ment vesting deed: but the interests of such owner trustees, 


or daominus pro tempore may be to leases, or easements, 
or rentcharges, or to m ri eated by demise The 
system, however, is invented solely with a view to implifying 
the transfer of land A . 
legal interests and equitable interests, and the distinction 


curtain is to be drawn between 


between the two is to » more emph itic than ever before. In 
front of the curtain, for all the world to see, will be legal 
interests, few in number and precise in their nature. Behind 
the curtain will be all the variety of interests in land which 
are now recognized either at law or in equity A purchaser 
will know they are there, but he will not be concerned with 
them And some incidental changes of the law are proposed 
in the interests of the beneficiari« But, speaking generally, 
the scheme is one for the relief of purchasers and not of bene 
ficiaries. 

The above, so the Report states, are the essential principles 
of the Bill which has been prepared by Mr. CHeErry, and, in 
the words of his memorandum contained in Appendix IV., 
their effect is that) ‘‘ the reforms sought in Lord HaLpanr’s 
Bill of 1915 are, with insignificant exceptions, carried out 
without the complications incidental to that scheme, without 
inventing any new nomenclature and without setting up a 
register of cautions and inhibitions,’’ and Part II. of the 
Report concludes as follows 

** Not only will the benefits of the heme embodied in M1 
Cuerry's Law of Property Bill accrue to unregistered land, but, 
as we shew later, the scheme will materially simplify and perfect 
Registration of Title. We are, moreover, of opinion that the Bill 
should be made | whatever may be decided as to extending the 
system of compulsory registration, as, ey 
tration is eventually extended to the I 
able period must ne 


if compulsory regis 

idle country, a consider 
essarily elapse before all land in the country 
is included, and during this period the effect of the Bill would 
be most beneficial We conclude this portion of our report with 
a unanimous recommendation that the amendments in the Law 
of Real Property and Conveyancing embodied in Mr. CuHerry 
Law of Property Bill should be passed into law at the earliest 
possible date 


In Part IIT. of the Report the committee sum up the effect 
of the proposed amendments of the law on the existing system 
of transfer of unregistered land. It is pointed out that while 
Mr. Cuerry’s Bill will have an immediate effect in regard to 











the clearing of complicated titles, the full effect of the aboli- 
tion of technicalities can only be felt after the measure has been 
in force some time. Reference is made to the specimen 
abstracts in the 8th Schedule to the Bill as illustrating the 
changes which will have been effected. In the absence of the 
Bill the reference is not illuminating, but it may be assumed 
that the shortening of abstracts will be very considerable. This 
should undoubtedly be the result of confining the title to be 
abstracted to legal estates and shutting off from the pur- 
chaser’s view all equitable interests, including undivided 
shares; also, of the abolition of copyhold and other special 
tenures, and of the existing difference between the devolution 
of real and personal estate Also “‘ infants will no longer take 
anv legal estate in land, but during minorities the land will 
be vested either in personal representatives or in Settled Land 
Act trustees, who will have all the necessary powers of manage, 
ment The summary concludes as follows :— 

Documents of title will be considerably shortened and simplified 
Most of the recitals which are now ne essary to shew the title of 
the parties to a deed will be unnecessary. In fact, documents will 
be reduced to the shortest length compatible with recording the 
parties to the transaction, the nature of the transaction, the con 
sideration therefor, and a description of the land affected. The 
abolition of the need for words of limitation will also render 
documents of title easier to comprehend and less liable to error. 
Such documents will be intelligible to every educated man, and 
though it will hardly be safe for anyone but a lawyer to prepare 
documents of title, it will be possible for business men to ascertain 
the effect of documents of title with much greater certainty than 
can be said to be the case at present. 

The investigation of title will still involve the exercise of skill 
nd knowledge, but less technical knowledge than is at present 
needed will be required. The time and labour occupied will be 
considerably less tly because of the tendency to reduce the 
length of title t be proved, and partly because of the create! 
simplicity of the documents themselves; but, in the main, because 
of the absence of any documents except those dealing with legal 
estates in the land. The simplification of title effected by this Bull 
vill be achieved by fundamentally different methods to those 
employed by the Conveyancing Act, 1881, and the effect will be very 
much greater 

We propose to conclude this notice of the Report next 
week with an account of the proposals relating to registration 
of title, but any further comment on the scheme for recasting 
the law of real property had better be deferred until Mr. 
Cuerry’s Bill is available. 

(To be continue d.) 


a 


Recent Decisions of the Bar Council 
‘on, Points of Professional Etiquette. 


In a former issue we commented on certain decisions on ques- 
tions of professional routine recently given by the Law 
Society’s Council. The annual statement of the Bar Council 
for 1919 contains a number of recent decisions similarly given 
by that body on points of etiquette affecting members of the 
Bar. Many of these decisions, however, affect also solicitors ; 
notably the opinion of the Attorney-General, endorsed by the 
Bar Council, on the Resolntions of the New Zealand Bar as to 
the duty of an advocate defending a prisoner whom he believes 
to be guilty. Such advocate may be either a barrister or a 
solicitor. 

The decisions of the Bar Council cover seven points. The 
first relates to the defence of prisoners. Another relates to the 
drafting of documents by members of the Bar without the in- 
tervention of a solicitor. A third relates to the position of a 
company director who is a barrister and who acts professionally 
on behalf of the company. A fourth refers to the similar posi- 
tion of the secretary of a trade association who happens to 
be a member of the Bar. A fifth relates to Food Commis- 
sioners who continue legal practice. These latter three cases 
illustrate the extent to which members of the Bar are now 
seeking other fields of activity. A sixth point, which we do 
not discuss here, as it has already been dealt with in our 
columns, relates to the opinion of the Bar Council, expressed 
at the request of the Law Society, as to the desirability of 
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sllowing restrictive customs at sessions which require the brief- 
ing of two counsel on appeal to quarter sessions. A seventh, 
which we merely mention, decides that an English barrister 
ractising abroad must not advertise in a local newspaper the 
iors at which he proposes to hold consultations. The five 
earlier decisions we summarise concisely in the following 
paragraphs — . 

The Council were requested by the Attorney-General of New 
Zealand to express an opinion upon a question of advocacy, 
with reference to the case of counsel for a prisoner suggesting 
in the course of his defence that some other person committed 
the crime alleged in the indictment. The Attorney-General 
transmitted with his letter copies of correspondence, and the 
following resolutions of the New Zealand Law Society of the 
5th July, 1918:— 

‘1. That counsel has the same privilege as his client of assert 
ing and defending the client’s rights, and of protecting his liberty 
or life by the free and unfettered statement of every fact, and the 
use of every argument and observation, that can legitimately, 
according to the principles and practice of the law, conduce to this 
end; and that any attempt to restrict this privilege should be 
jealously watched 

“2. That it is inadvisable t6 lay down what a barrister defend 
ing a-client on a charge of crime may legitimately du in the cours 
of his defence ; but he is not entitled to attribute to another person 
the crime with which his client is charged wantonly or recklessls 
nor unless the facts or circumstances given in evidence. or rational 
inferences drawn from them, raise at the least a not unreasonable 
suspicion that the crime may have been committed by the person te 
whom the guilt is so imputed 

‘Such a line of defence ought to be taken only after careful coi 
sideration whether under the particular circumstances of the case 
it may be legitimately adopted and is proper and necessary for the 
prisoner's defence.”’ 

The Attorney-General sent a letter dated 9th July, 1918, to 
the New Zealand Law Society, accepting with modifications 
the spirit of the resolutions. 

The Committee were of opinion that the rule which should 
be observed by an honourable advocate in accordance with the 
traditions of the profession is correctly expressed in resolu 
tions 1 and 2 of the New Zealand Law Society of 5th 
July, 1918, with the additions, and explanations contained in 
the Attorney-General’s letter of 9th July, 1918, to that 
society. In the opinion of the Committee it is the right, and 
may be the duty, of counsel for a prisoner accused of a crime 
to suggest that some other person is in fact guilty of the crime 
alleged; but no such suggestion should be made unless the 
advocate believes that there is reasonable ground for the sug 
gestion. What is reasonable ground in each case must neces 
sarily be left to the judgment and honourable feeling of the 
advocate. It is obvious, as the Attorney-General points out in 
the letter referred to, that at the stage of cross-examination 
of the witnesses for the Crown, the suggestion cannot 
ordinarily be based on evidence before the Court. 


‘ 


A communication from the Governor of Jamaica was 
received from the Colonial Office asking for the opinion of the 
Council as to the propriety of barristers in that colony under- 
taking conveyancing work without the intervention of a 
solicitor. The Council expressed the opinion that it is not con 
trary to the etiquette of the profession for a barrister without 
the intervention of a solicitor (1) to advise in non-contentious 
1.atters, whether conveyancing or otherwise, or (2) to draft 
wills, conveyances or other non-contentious documents ; but it 
is contrary to etiquette so to conduct any other business which 
is ordinarily conducted by a solicitor. 


fhe opinion of the Council was desired as to whether a bar- 
rister who had been appointed to the board of a company could 
continue to act professionally in advising and settling docu 
ments on behalf of the company. The Council were of opinion 
that the rule— 
“‘ That it is undesirable for a barrister to accept a brief 
for a company of which he is a director ’ 
applies to all work of a professional character proposed to be 
done for the company by a barrister who is a director. 


A barrister asked the opinion of the Council as to whether 
he could hold the office of secretary of a trade association and 


practise at the Bar. The Council replied that the occupation 
would be inconsistent with that of a practising barrister. 

The opinion of the Council was asked as to whether there 
would be any objection to a barrister employed as commis- 
sioner under the Ministry of Food practising locally in the 
same area. The Council were of opinion that there was no 
objection to holding the appointment and practising as a bar- 
rister, subject to the exclusion of cases arising out of the 
work of the Department. 

The most interesting of all the above decisions is, of course, 
the first. The position of an advocate defending a prisoner 
whom he knows or believes to be guilty, still further of one who 
has confessed to him his guilt, has long oceupied the attention 
of casuists. Two views exist as to the character in which an 
advocate appears for a client One view is that he is the 
agent, or a/ter ego, of the client, and that it is his duty to 
say for the client, only with more ability and legal knowledge, 
all that the client would say on his own behalf if he could, 
This view, although held by ‘o acute a man as Lord Brovenam, 
takes too narrow a view of the advocates position The other 
view is that it is a lawyer’s duty to assist the Court in arriving 
at a correct decision by placing before it everything that can 
honestly and reasonably be urged on beh ill of his client, but 
no more. There is, on this theory, a division of labour by 
which counsel for one party collects together all that can be 
aid for his client, counsel for the other side does the same for 
his, and the judge is thus enabled to weigh the cases for himself 
iarged with 


Chis view commends itself, as a rule, to lawye 


the duty ol advocacy 


The French Presidency. 
Procedure at the Election; President's 
Prerogatives and Obligations. 


fue el n of a President of the French Republic possesses an 
international interest and importance which will be appreciated 
in this country, especially in view of the close rela ns existing 
between England and Franc The President of the French 
Republic is a term used by everyone, but how few I ng a iu 
we except he small group of international lawyers, Nave wot ng 
but a crude notion of the office of Presiden und bh rights and 
luties Hence it 1s proposed oO give a brie! survey © hese attri 
mutes. and to shew, to borrow the words of a French writer, that 
daa Republique francaise eat de mocratiqut duns prinetpe, et 
rlementaire dans son ipplrieatior 


Fifty years save one have elapsed s the krench Republic was 
iblished, and the proceedings on 17th January at Versailles 
tion: but the statesman selected 


ere the eleventh presidential ele . 
nt GReVY 


is chef de U Etat will be the tenth of the line, for Preside 
was re-elected in 1885, thqugh on this occasion he held office for two 
vears only aking the Presidents in chronological order, we have 
the following: (i) M. Turers, elected 17th February, 1871, re 
signed 24th May. 1873: (ii) Marshal MacMaunon, elected 24th 
Mi 1873, r signed 30th January, 1879: (iii) M. JuLtes Grevy, 
elected 30th January, 1879, re-electéd 28th December, 1885, re 
signed Ist December, 1887: (iv) M. Garnort, elected 3rd December, 
1887. assassinated 24th June, 1894; (v) M. Casimir Pertier, 
elected 27th June, 1894, resigned 15th January, 1805; (vi) M 
Fevix Favre, elected 17th January, 1895, died in office, suddenly, 
16th February, 1899; (vii) M. Lovuser, elected 18th February, 
1899, retired at the « xpiry of his mandate, 18th February, 1906; 
(viii) M. Faireres, elected 18th February, 1906, his mandate ex 
piring 18th February, 1913; and (ix) M. Raymonp Portncake, 
elected 17th January, 1913; and (x) M. Pau. Descuanen, elected 
17th January, 1920 . 

On 4th September, 1870, the National Assembly, which was 
constituted, after the war between France and Germany, to deal 
with the unsettled state of the country, proclaimed the Republic. 
The present Constitution of France dates from 24th February, 
1871, when the law for the regulation of the Senate was agreed to. 
The following day the law for the Organisation des pouvoirs was 


adopted, and since then amending laws have been pass in 1875 
in 1879 and in 1884 
The President ot the k rene h tepublic 18 ele tex] tne a solute 


vote of the Senate and the Chamber of Deputies meeting en 
assemblée nationale at Versailles, but, to have a 
the election is made, it is necessary to explain the constitution of 
the two Houses The Senate as it was in 1919, if all the seats had 


been filled, would have consisted of 300 members at the time of the 


lea of how 








elections, but the new Senate, with the representatives of Alsace 
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be a somewhat larger body, in all 317 members, 
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Members of the 
and this disability applies to members of thi 
France, 


requirements of the law regarding active 
Army and Navy on active se1 
ineligible 
families of who are also ineligible for the presi 
Most of the State officials are disqualified from voting and 
tic sy this electorate the President of the Republic is 
the day of the election the President of the Senate 
if he be a candidate for the presidency, he retires 
opening proceedings, and the Senior Vice-President occu 
i? rhe voting is by ballot, but recourse may be had 
appel nominal or roll call ; 

The French Constitution is so concise that it could be printed 
little over a ce Not only is 
tution noteworthy for its conciseness, it is also remark 
In it there is not a word about the rights 
in this respect differing from the Belgian Constitution 
as to the nomination of Ministers, yet it lays down 
sion the powers of the President of the Republic, but 

3; no age limit years of the chief of the State. 
presidential rights may be summarised under thirteen heads 
the Lois constitutionelles of 25th Febru iry and 16th July, 
(i) The President : 
remarked en 
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is eligible for re-election. following, it 
the Constitution of the United 
and liffering from that of Portugal, which enacts that the 
rm of office shall not be successive; (ii) concurrently 
» two Chambers he initiate Jaws, and after such laws 
en p promulgates them, and that they ar 
1; (111) he possesses the prerogative of pardon; (iv) he 
disposition of the armed forces: (v) the nomination of 
civil and milit: ry; (vi) he can preside at 
functions; (vii) he possesses the right to dis- 
Chamber of Deputies, on advice of the Senate, before 
Chamber’s mandate has expired; (viii) he has the right to 
d from the two Chambers a revision of the Constitution :- 

ght to convoke the Chambers ertraordinair ment : 

to adjourn the Chambers for one month, twice in 

(xi) the right to communicate with the Chambers 
(xii) the right within fixed limits to demand by 
the Chambers ll reconsider any particular 
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“ measure, and this the Chambers cannot refuse; and (xiii) the 


right to negotiate and ratify treaties with certain limitations 
which will be treated later. é ‘ ; 

Equally important with the exclusion from the French Pre 
sidency of members of the former ruling families of France is the 
express proviso that in case of necessity arising for the revision 
of the Constitution any form of government other than republic 
is placed beyond consideration. In the revision of 1884, Article 2, 
we read: La forme républicaine du gouverneme nt ne peut l'objet 
d’une proposition de revision. , : 

Les membres des familles ayant rég.2 sur la France sont in- 
éligibles a la Pre sidence de la République. 


| To he contin ued. | 


Reviews. 
The Peace Treaty and Commercial Law. 


Crauses AFFECTING Mer- 
Contracts, PRoperty, 


Tue Treaty or Peace wittH GERMANY: 
CANTILE Law (Recovery or Depts, 
Ricurs aNp Interests, &c.), wiTH AN InrTRopUCTION, Com- 
MENTARY, AND Invex. By Cyriz M. Prccrorro and A. W. 
Ewart Wort, Barristers-at-Law. Stevens & Son (Limited). 6s. 

Tue Bustness Man’s Gurpe To THE Peace TREATY, WITH THE 
Text or THE Treaty or Peace Orper, 1919, anp THE RELEVANT 
Parts or THE Treaty. By H. Fiercner Movutton, Barrister- 
at-Law. George Allen & Unwin (Limited). 4s. 6d. net 


We called attention (ante, pp. 30, 36) to the Articles in the 
Treaty of Peace with Germany affecting the collection of debts 
owing between subjects of the Allies and subjects of Germany, and 
we printed the Order in Council establishing clearing offices for the 
vayment of such debts. The book by Mr. Picciotto and Mr 
Wort contains the text of these and other Articles which relate 
to the adjustment of claims affecting individuals in their con- 
tractual or property rights, and the Introduction gives a clear 
account of the effect of these provisions, while they are further 
explained by notes accompanying the text. The Article which will 
probably be of the greatest practical importance is 296, which 
provides for the settlement of debts. As pointed out in a note, 
the general purpose is to take the recovery of debts out of the 
hands of the individual and to transfer them to clearing offices, 
while any questions which arise with respect to the validity of 
claims will be decided by the ‘‘ mixed arbitral tribunals.’’ The 
practitioner who has such matters to advise on and to manage will 
find in this book a very useful guide to the procedure to be 
followed. 

Mr. Moulton’s book opens with an exposition of the Articles of 
the Treaty as affecting debts, negotiable instruments, contracts, 
British property in Germany, &c., and then in an Appendix he 
gives the relevant Articles of the Treaty without further comment, 
and also the Treaty of Peace Order, 1919. It is important to 
have the provisions of the latter at hand, both to understand 
the ‘‘ clearing office ’’ procedure and because it is made an offence 
punishable as an offence under the Trading with the Enemy Act, 
1914, to pay or accept payment of an enemy debt except through 
the ‘‘ clearing office.’’ The system of collection of such debts 
established by the Treaty is of a very special character, and Mr. 
Mouiton’s book will give the practitioner the material for study- 
ing and giving effect to it. 


Books of the Week. 


Constitutional History.—A Short English Constitutional 
History for Law Students. By Epcar. Hammonp, B.A. (Oxon.), 
Sweet & Maxwell (Limited). 7s. 6d. net. 

International Law.—International Law Notes (a Quarterly 
Bulletin of Matters of Interest to International Lawyers and 
Practitioners) ; December, 1918, and March and June, 1919. Stevens 
3s. and 6s. 


Debentures.—The Debenture and Debenture-Stock Holders. 
Legal Handhook, with Appendix containing Forms. By Paut F. 
M.A. (Oxon.), Barrister-at Law. Effingham Wilson; 


Sweet & Maxwell (Limited). 8s. net. 


At Westminster County Court, on Wednesday, a Putney chauffeur 
who sued for balance of wages, put in two accounts for oil bought in 
the interests of his employer, Sir Alfred Tobin, having examined them 
under a magnifying glass, described them as “ faked receipts,’” and in 
finding for the plaintiff for three days’ wages at 10s. a day deprived 
him of costs. 
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Correspondence. 
Mortgages Created by Term of Years. 


[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Srr,—In your issue of 24th January you state that it is not 
easy to say without a good deal of consideration how the pro 
posal to mortgage by creating long terms of years, instead of 
conveying the fee simple, would work in practice. May I remind 
you that a century ago this was the common practice. There were 
three reasons for it—(a) that the mortgage security should 
devolve with the mortgage debt, (b) that the mortgagee’s wife 
should not become entitled to dower, (c) that a tenant to the pre 
cipe could be made without the concurrence of the mortgagee 

The Dower Act, 1833, got rid of (b). The Fines and Recoveries 
Act of 1833 got rid of (c). The practice of using these term mort 
gages then gradually ceased, but it was necessary to restore the 
benefit of (a) by section 30 of the Conveyancing Act, 1881. 

As the method has worked in the past, I apprehend that, com 
bined with the power given by section 65 of the Conveyancing Act, 
1881, there is no reason to fear that it would not work in the 
future.—I am, etc., 





C. P. Sanger 
5, New-square, Lincoln’s Inn, W.C. 
26th January, 1920 


Solicitors’ Remuneration. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—The letters of your correspondents in to-day’s issue, and 
Mr. Fulton’s letter in the previous issue suggests the desirability 
of placing the matter of probate costs on a more satisfactory basis 
than that now obtaining, and I suggest that the time is now 
opportune for the Law Society to secure the repeal of the present 
obsolete scale and the substitution of a modern one. 

There is hardly a single item in the 1874 scale that is appro- 
priate to present requirements. With the simplifying of the work 
requirel by the Probate Court and the standardising of the 
forms, the work of preparing oaths of executors, administrators 
and bends is comparatively easy in contrast to 1874; alternatively, 
the work in connection with the Inland Revenue affidavit has 
enormously increased since 1881, and particularly by the estate 
duties imposed by the Finance Acts, 1894-1919. The items 
“clerks ’’ and “‘ extracting ’’ aye objects for ridicule to lay 
clients, and should be deleted. The items of separate attendances 
for swearing oaths of executors, etc., and Inland Revenue 
affidavits, which are usually sworn at the same time, are objects 
of inquiry, and most unsatisfactory. 

I suggest that new scales should be introduced on an ad valorem 
basis, with an additional scale for fixed duty cases, the latter being 
apparently unknown in 1874 J. B 

24th January, 1920. 


[To the Editor of tue Solicitors’ Journal and Vi eekly Reporter. } 


Sir,—Mr. Porter’s letter in your issue of the 24th instant 
is, I venture to think, unanswerable, and the result seems to be 
that neither in the case of conveyancing matters covered by 
Schedule 1, nor in the case of common form business, has any 
order yet been made for any increase in the fees hitherto charge 
able. 

The position now seems quite clear, and the profession will no 
doubt be indebted to you for having allowed the matter to be 
ventilated in your columns 

L. J. Furton 

27, Ladbroke-grove, W. 11. 

27th January. 


Statement of Rates Act, 19109. 
'To the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—Your interesting article in to-day’s issue interprets 
the Act as requiring the landlord to calculate the amount of the 
rates paid by him for each period of rent. But it seems equally 
open to say that the period refers to the period of the rate, i.e. 
that the landlord simply states in the rent book the amount of rates 
paid or payable for the year, half year or other period. If this 
is not so, the proviso at the end of section 1 (1) is ridiculous. If 
4 receipt for rent has been given for a particular period, say a 
week, no other receipt will be given for that week, but, if the rates 
are payable half yearly, many other receipts for rent will be given 
during such half year. The mischief aimed at is surely ignorance 
of the tenant of the amount of rates paid in respect of the 


premises let. By copying the particulars given by the demand for 
rates the tenant is put in the same position as if he paid the 
rates direct. Although the rate may be, speaking generally, for 
half a year, it is rarely that it is for twenty-six weeks. It has 
been decided that the rate commences when signed by the magis 
trates, and not from the end of the previous half year 
Ww. C. E. Brienars 
14, High-street, Stevenage, Herts 
24th J inuary 1920 


CASES OF THE WEEK. 
Court of Appeal. 


MARKWALD v. ATTORNEY-GENERAL. No. 1. 


January. 


13th and 14th 


ALIEN——NATURALIZATION IN AUSTRALIA UNDER COLONIAL STATUTE 

Stratus in Great Brirarin—NatTwRauization Act, 1870 (33 Viet 
( 14 s. 16—Narurauization Act (Avustratia), 1903—Britisn 
NATIONALITY AND Status Or Aviens Act, 1914 (4 & 5 Geo. 5, c. 17), 
s. 27 (1 


{ natural born British subject Brittah subject in all pa fa of 
the King’s Dominions But an alien who has become naturalized aa 
a British eubje tinad olony under a Colonwl atatute, and afterwarda 
etill an alien there by British law, 
even though he mey, for the purpose of being natu aliced, have taken 
an oath of allegiance f the Aing 

{ German went to reside in Auatralia in 1878 Jn 1908 he took 
the oath of allegiance to the King, and was naturalized under the 

justralian Commonwealth Naturalization Act, 1903, and later in the 
same year came to England fo reside here 

Held that he 


in Great Britain, but a subject / e Aina 


goes t reside in CfJreat Britain, ia 


not entitled to a declaration that he was no alien 


Appeal by the plaintiff from a decision of Astbury, J. The plaintiff, 
Heinrich Hermann Markwald, was born Germany, and left there 
in 1878 to settle in Australia. In 1908 he applied for, and obtained, a 
certificate of British naturalization under the Commonwealth of Aus 
tralia Naturalization Act, 1903, the material provisions of which are 


set out below. In order to obtain this he had to take the oath of 
ulegiance to the King before a judge or special magistrate, and obtain 
a certificate that he had done so. Later ‘n 1908 he came to England, 


and was here at the outbreak of war im 1914 He was then required 
to register himself as an alien under the Aliens Registration Act, 1914 
(4 & 5 Geo. 5, c. 12), but refused to do so, and was prosecuted and 
convicted. On appeal, the conviction was affirmed by the Divisional 
Court (Rex v. Francis, Ex parte Mark wald (1918, 1 K. B. 617 He 


thereupon commenced the present action for a declaration that he was 


no alien in England, but a liege subject of His Majesty the King 
Astbury, J., held that he was bound by the decision of the Divisional 
Court to decide that the plaintiff was an alien, and dismissed the 


action, and the plaintiff appealed 
Ine Covurr dismissed the appeal 


Lord Srernpart, M.R., said the case was an appeal from Astbury, 
J., who declined to .make the declaration for which the appellant 
usked, that he wus no alien in England, but a liege s ibject of Hie 


Majesty the King, and entitled to the protection of His Majesty the 
King in all parts of His Majesty s Kingdom and Dominions 

Astbury, J., decided the matter on the authority of the grounds 
given for the decision of the Divisional Court in Rex v 
supra Che point that this was not a proper case to make a declara 
tion had not been taken in this Court, but he his lerdsh p) desired 
to guard himself from it being thought-to hold that this was a proper 
ease for a declaratory order. As, on other grounds, he had come to 
the conclusion that the appellant was not entitled to the declaration 
asked for, it was unnecessary to deal with that point His lordship 
then reviewed the facts down to the decision of the Divisional Court, 
at the same time stating that for the purpose of the present case he 
was going to assume, without deciding it, that the appellant had at 


Francia 


all material timex ceased to be of German or Prussian nationality 
The argument for the appellant was that, as the result of the certi 
ficate of naturalization obtained in Australia by itself, or else as the 
result of the certificate, coupled with the oath of allegiance taken in 
order to obtain it, or else, perhaps, as the result of both the certificate 
and the oath, the appellant had ceased to be an alien within Great 
Britain. What it was said that he had become was not quite clear 
It was said that he was no alien, and perhaps a liege man of the King 
In order to see what that position was it was necessary to examine the 
legislation. By the Naturalization Act, 1870 (33 Vict. c. 14), s. 7, it 
was provided that an alien who fulfilled certain conditions might 
apply for naturalization, and that the Secretary of Stat if he were 
satished with the evidence adduced, might give or withhold the certi 
ficate as he thought most conducive to the public good, but that the 
certificate was not to take effect till the oath of allegiance had been 
taken. The section then went on :—‘‘ An alien to whom a certificate 
of naturalization is granted shall in the United Kingdom be entitled 
to all political and other rights, powers and privileges, and be subject 





to all obligations to which a natural-born British subject is entitled 
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w subject in the United Kingdon Section 16 of the same Act was 


ws follows All laws, statutes and ordinances which may be duly 
made by any Legislature of any British possession for imparting to any 
person the privilege r any of the privileges, of naturalization, to 
be enjoyed by such persor thin the limits of such possession, shall 
ithin such mif have th authority f law but shall be subject to 
e’ confirmed or disall ed by Her Majesty in the same manner and 
ibject to the same rule n and subject to which Hea Majesty has power 
to confirm or disall inv other Ja tatutes ordinances im that 
aSOS810N Therefore the scheme wag that the Secretary of State 
might grant certificat f naturalization which would give the nghts 
powers and privilege f a natural-born British subject within the 
United Kingdom, and that a British possession’ might make laws 
ry vhich the ame righ ts, powers and privilege might be conferred 
ithin that possessio In 1900 there was passed the Commonwealth 
of Australia Constitution Act, 1900 (63 & 64 Vict. c. 12), and in 1903 
there vas passed in Australia the Naturalization Act 1903. The 
latter Act provided b ction 5 that a persou resident in the 
Commonwealth, not being a British subject, and not being an aboriginal 
nati f Asia, Africa, or the islands of the Pacific, excepting New 
Zealand, who intends to settle in the Commonwealth, and who 


possesses certain specified qualifications, ‘‘ may apply to the Governor 


Cieneral for a certificate of naturalization Section 7 provided that 
the Governor-General in Council, if satisfied with the evidence 
adduced, shall consider the application, and may . in his dis 
cretion grant or withhold a certificate of naturalization as he thinks 
most conducive to the public good Then in section 8 the effect of 
s certificate of naturalization was stated “A person to whom a 
certificate of naturalization is granted shall, in the Commonwealth. be 
entitled to all political and other rights, powers and privileges, and 
be subject to all obligations to which a natural-born British subject 
is entitled or subject in the Commonwealth The latter part of 
section 7 provided that in the case of an applicant who had not 
obtained in the United Kingdom a certificate of naturalization he 
hould first take an oath or affirmation in the form in the schedule to 
the Constitution Chat oath was in the ordinary form of the oath pf 
allegiance Some doubts had been raised here whether the appellant 
had taken the ith of allegiance in Australia, but he (his lordship) 
vould take it that he had. It was clear that the appellant had not 
eased to be an alien by virtue of the Australian certificate of naturaliza 
tion; indeed, the argument that he had had not been strongly pressed 
[t was contrary to the scheme of the Naturalization Acts before that 
f 1914. In addition, the wording of section 8 of the Act of 1903 
' is clear as possible ind the certificate itself only gave “ all 
litical and other right powers and privileges to which a 
itural-born British subject is entitled or subject to in the Common 
vealth "’; and although it did not add and not elsewhere, that 
is clearly the meaning of it The greatest stress had been laid, 
however, on the oath of allegiance which was required in order t 
+btain the certificate of naturalization. It was said that the appellant, 
by taking that oath, became the King’s liege man wherever he might 
und that he therefore ceased to be an alien not only in Australia 
but throughout the King's kingdom and Dominions In answer to 
that, the Divisional Court had said that the oath of allegiance did 
wot necessarily have that effect Then Darling, J., after commenting 
on Calvin's case (7 Co. Rep. 1a), said (1918, K. B., at p. 622) 
se that as it may, I am of opinion that a man, by virtue of such a 
certaficate of naturalization as was granted here, and of the oath of 
tllegiance, may become the liege subject of the King in some part of 
his Dominions, yet not in all; and wherever he is not a subject he is 
im alien His lordship, after quoting passages from the judgments 
f Bray and A. T. Lawrence, JJ., proceeded : These passages contain 
the gist of the reasoning challenged in this appeal. He (his lordship) 
thought them substantially correct The intention of the Legislature 
was to confer rights and powers only within the State or Dominion 
granting the certificate As a condition of getting those rights the 
ppl cant wa required to take the ath of illegi ince It was a person 
who was not a natural-born subject, but an alien, who was making the 
application, and the oath of allegiance was taken by a person who 
vas not a natural-born subject, but an alien, for the purpose of getting 
the limited rights conferred by the certificate. What was required 
therefore, was an oath of allegiance co-extensive with the rights as 
a condition of which the oath was required Reliance was placed on 
('alvin'’a case supra Calvin's case shewed that in the case of a natural 


lord who lord of more than one 


the one dominion, but an allegiance per 


jut it also shewed that there 


born subject the allegiance to a vas 


dominion was not allegiance for 


sonal to the lord throughout his dominions. I 


might be a local allegiance in the case of a person who was not a natural 
born subject, and left the Court here at liberty to inquire what the 
intention was in requiring the oath of allegiance. Was the intention 
here that the appellant should have to make an oath of allegiance 
throughout the whole of the realm’? His lordship thought that was 
not the intention of the oath of allegiance, and he did not think that 


Calvin's case or the cases then cited prevented them from so déciding 


The decision of Astbury, J., was therefore right. Another point was 
taken by the Attorney-General, that by the British Nationality and 
Status of Aliens Act, 1914 (4 & 5 Geo. 5, 17), the appellant was 
an alien, whatever he might have been before that Act was passed 


27, sub-section 1, was relied upon. That defined 
is meaning ‘‘ a certificate of naturaliza 
Act repealed by this or any 
‘a person who is a natural 


For this purpose section 
certificate of naturalization 

tion granted under this Act or under any 

other Act '’; “ British subject ’’ as meaning 
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has been granted and ‘alien’ as meaning ‘‘ a person who is not 
a British subject.’’ By virtue of these definitions the appellant cid 
seem to be an alien by virtue of the Act, but it must be remembered 
that section 27, sub-section 1, began with the words, “In this Act, 
unless the context otherwise requires,’’ and he (his lordship) thought 
that, having regard to this qualification, he preferred to base his 
lecision on the point already decided, without arriving at any conclu- 
sion as to the effect in this connection of the Act of 1914. The appeal 
must 


be dismissed 


Warrincton, L.J., and Youncer, L.J., gave judgment to the same 
effect Counset, Upjohn, K.C., and &. A. Harvey; Str Gordon 
Hewart, A.AG and Austen-Cartmell Sonicrrors, A. D. Levi, The 
Treasury 8 dicitor 

Reported by H. Laxororp Lewis, Barrieter at-Law.] 
DEY v. MAYO. No.2. 15th and 26th January. 
(;aminc—Crossep CHeque Given For Ractinac Bers—Bank CREDITS 

Customer's Account with Proceeps or CHueqve Berore Collec 

rion-—‘* Inporser, Hotper or Assicnee "’"—Gamine Act, 1835 (5 

& 6 Wut. 4, c. 41), ss. 1, 2 


Section 1 of the Gaming Act, 1835, provides that certain securities, 
which by previous statutes would have been absolutely void, shall 
be deemed and taken to have been made, drawn, accepted, given or 
executed for an illegal consideration. 


‘In case any person shall make, draw, give or 
execute any note, bill for any consideration on account of 
which the same 18 [by certain statutes} declared to be void, and such 
person shall actually pay to any indorsee, holder or assignee of such note, 
bill the amount of the money thereby secured, or any part 
thereof, the money so paid shall be deemed and taken to have been 
paid for and on account of the person to whom such note, bill ; 

was originally given upon auch illegal consideration as aforesaid, and 
shall be deemed and taken to be a debt due and owing from such last- 
named person to the person who shall so have paid such money, and 

recoverable hy action at law .. .” 


Section 2: 


shall accordingly be 

The defendant paid into his banking account five crossed cheques. 
The cheques were drawn by the plaintiff to the defendant's order, and 
crossed, and were payments in respect of racing bets. It was the 
custom of the bank to credit the customer's account before the cheques 
were collected. On presentation by the bank the cheques were 
honoured. The plaintiff subsequently brought this action, claiming to 
recover the amount of the cheques from the defendant. 


Held, that the bank was the holder of the cheque within section 2 of 


the Gaming Act, 1835, and tnerefore the plaintiff was entitled to get his 
money back. 

Decision of Avory, J. (1919, 2 K. B. 622) upheld, but judgment entered 
for the plaintiff on a point of law not raised in the Court below. 


Appeal by the plaintiff from a judgment entered for the defendant 
at the trial before Avory, J. The action was brought to recover £852, 
being the amount of five cheques drawn by the plaintiff in favour of 
the defendant or order, and crossed ‘‘a/c payee, not negotiable 
Ihe cheques, which were given in respect of racing bets won by the 
defendant from the plaintiff, were indorsed by the defendant in blank, 
paid into a banking account kept in the defendant’s wife's name, and 
duly honoured. The plaintiff claimed to recover the sum in question 
under section 2 of ‘the Gaming Act, 1835, as money had and received by 
the defendant to his use. The banking account was opened in the 
défentiant’s wife’s name shortly before the defendant’s bankruptcy ; 
it was used for the purpose of paying in money received by the de 
fendant and paying his liabilities, and Avory, J., found as a fact 
that the wife operated upon it merely as the defendant’s agent. At 
the trial the plaintiff's case was that the defendant’s wife was an 
‘indorsee ’’ or holder of the cheques within the meaning of section 2, 
which contemplated payment to an indorsee or holder having a title to 
the cheques distinct from that of the payee. For the reason above 
stated, his case at the trial failed, and judgment was therefore entered 
for the defendant. At the trial a Mr. Pugh, the manager of the local 
branch of the London County and Westminster Bank, at which the 
defendant had opened the account into which the cheques had been 
paid, gave evidence that it was the custom of the bank at once to 
credit a customer's account with money he paid, in, and subsequently 

llect the cheques. The importance of that evidence was’ not realised 
by counsel engaged in the case at the trial, and the witness was not 
cross-examined as to his evidence, nor was there any reference to ' 
in the Judge’s note., On appeal, counsel for the appellant asked leave 
to read the evidence of this witness from the shorthand notes taken 
at the trial. Leave was granted, and the two points therefore argued 
on appeal were : (1) Did the bank, after having credited the defendant's 
account with the value of the cheques, collect the money as holder of 
the cheques or merely as agent for the defendant’? and (2) Could this 
point be taken on appeal? Both points having been fully argued, the 
Court reserved judgment 

Bankes, L.J., said he was clearly of opinion that in this case the 
bankers who collected and received payment of the cheques did so, not 
as agents for the defendant, but as holders of the cheques, although 
not necessarily holders in due course. The obvious intention of section 2 
of the Act of 1835 was to provide that the person who drew, gave 
or executed the note. bill or mortgage should be in no better position 





born British subject, or a person to whom a certificate of naturalization 


because of the alteration in the law made by section 1. He thought there 
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ee 

‘was no. intention to make any alteration in the rule of law that a | 
person who paid money for a bet to another with full knowledge of | 
the facts, could recover it back. When the statute spoke of a pay 
_ment to an indorsee, holder or assignee, it must be referring to a 
payment to some person other than the person to whom the note, bill 
or mortgage was originally given, A person who, to the knowledge 
of the person making the payment, was a mere representative or agent 
of the person to whom the note, bill or mortgage was originally given 
to collect the amount thereof, could not be regarded for the purposes 
of the section in any other light than as the person himself. The 
fact that no attempt was made in section 2 to limit the expressions 
“ indorsee.’’ and ‘* holder,’ and the fact that the assignee of a mort 
gage was treated exactly in the same way as the indorsee or holder 
of a note or bill, pointed strongly to the conclusion that the legislature 
intended the expressions ‘‘ indorsee “ and holder to be construed 
in their widest and most general sense. It followed that the bankers 
here wefe holders of the cheques within the meaning of the section 
when payment was made to them. In his opinion, also, the plaintiff 
was entitled to raise the point which directly arose from the evidence 
of Mr. Pugh, and which therefore the defendant ought to have known 
was likely to be raised on appeal, although it was not given as a ground 
of appeal in the notice of appeal. 

ScrvuTTon and ATKIN, uy gave judgments to the like effect.- 
The appeal was accordingly allowed Judgment entered for the 
defendant at the trial set aside, and judgment entered for the plaintiff 
for the sum claimed.—Counsex, for the appellant, Beyfus; for the 
respondent, J. B. Matthews, K.C., and Martin O'Connor. Sortcrrors, 
Percy Bono & Co.; Edmund O'Connor & Co 

[Reported by Ensxrtne Reip, Barrister-at-Law.] 

























High Court—Chancery Division. 


Re SALOMONS. PUBLIC TRUSTEE +. WORTLEY. Eve, J. 


22nd January. 






TRUSTEES 
1893, 


LIABILITY OF 
Court—Trvstep ACT, 


Wiut—Lecacy to INFANT—APPROPRIATION 
Freetinc THE Resipue—PAyYMENT INTO 
s 42—Lanp Transrer Act, 1897, s. 4. 
As a general rule, truatees cannot appropriate an infant's Le gacy 80 

as to free themselves or the residuary estate from liability in case of 

depreciation. The only way is for the trustees to pay the legacy into 

Court under the Trustee Act, 1893, s. 42, or to obtain the consent of the 

Court. to appropriation in an administration action 
Re Hall (1903, 2 Ch. 226) considered. 

This was an adjourned summons taken out by the Public Trustee 
to have it determined whether the trustees of an infant’s legacy can 
/ appropriate the exact amount of the legacy so as to free themselves 
and the residuary estate from liability. 

















Eve, J.—I do not think there is any authority, statutory or other 
wise, which would justify me in answering the question asked by the 
summons in the affirmative. It was said that the decision in Re Hall, 
Poster v. Metcalfe (1903, 2 Ch. 226) supported the proposition that 
if a trustee sets apart the exact amount of a vested legacy, and invests 
it in trustee securities, he frees himself and the residuary estate from 
liability. I do not think that contention is in accordance with the 
decision in Re Hall. The true reading of Lord Justice Romer's judg 
ment in that case is that it contains nothing which suggests that the 
setting aside of the exact amount of the legacy would free the residuary 
estate. The Lord Justice refers to a sum of money to secure the 
legacy, and not to the legacy itself, which sum is not to be read as 
equivalent to the legacy, though if the trustee acted reasonably the 
Court would free him from liability. The real point in his application | 
was not merely to protect the trustee, but to leave the residue free 
to be distributed, so as to prevent further recourse to it by the pecuniary 
legatees. The real remedy for that purpose was to pay the money 
into court under section 42 of the Trustee Act, 1893, or to obtain the 
Court’s consent to appropriation of the legacy in an administration 
action. Neither of these things had been done in the present case, so 
that the only way was to pay the money into court. The case of Re 
Salaman, De Pass vy. Sonnenthal (1907, 2 Ch. 46) seemed to justify | 
that conclusion. It was said that under section 50 of the Trustee Act, 
1893, the trustees could first free the money from the trusts, and | 
then invest it in trustee securities under section 1. The argument was 
ingenious, but it did not dispose of the fact that section 42 was in the 
same Act that it was still in force, and was the way indicated as being | 
the course to adopt. Then reliance was placed on section 4 of the 

d Transfer Act, 1897, but that was impracticable in the present 
case, there being no consent of any guardian. Moreover, although that 
section had been in force some twenty-two years, there was still no | 
machinery prescribed for carrying it into effect, and it could not be 
relied on to bring about such a result. There was therefore no statu 
tory or other authority which enabled the answer to be given in the 
affirmative. J fully appreciate the desire to save expense on the part of 
those who have taken these proceedings, because of course the legacy 
would have to bear the expense of taking the money out if it had been 
paid into court, but it must be remembered that it was secure in the 
Meantime. It would be an advantage if a greater proportion of these 
moneys found their way into the hands of the Public Trustee; but all 
estates were not yet administered by him, and there were no doubt many 
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cases in which it would be better if the executor recognized the pro- 
priety of paying the legacy into court, so as to free himself and ‘the 
residuary estate The answer to the question, therefore, would be in 
the neyative Counse., (Clayton, KA and ('roasman; C'ourthorpe 
Wilson, K.C.. and Winterbotham: LDanckhwerts SoLicrrors, Watson, 


Sons, d& Room; The Treasury Solicitor 


[Reported by S. BE. Wittiams, Barrister-at-Law 


Re MARSHALL. MARSHALL v. WHATELEY. Eve, J. 
22nd January. 

Witt—Prorecrep Lire |[NTEREST—ASSIGN OR AFFECT TO ASSIGN—ORDER 
IN LuNACY APPOINTING LECHEIVER—FORFEITURR—INVALIDITY OF 
CHarce—53 Vicr.c 5, s. H6 
By his will the testator gave a au of £6,000 upon trust to pay the 

income to F. D. Marshall until he should become hankrupt or assign or 

affect to assign the income In 1916 an order was made in luna y 


appointing a receiver of the ine and subsequently the amd F. D 


Varshall purported to charge his 
Held, that the cha qe 


me, 
life 


nterest 


was invalid 


This was an adjourned summons asking whether, on the true construc 
tion of the will, and in the events which had happened, the life interest 
given to F. D. Marshall in a sum of £6,000 by the will had been for 


teited The sum of £6,000 was bequeathed by ithe testator to trustees 
upon trust to pay the income thereof to F. D. Marshall for life, or until 
he should become bankrupt or should assign or charge or affect to assign 


or charge the income. The said F. D,. Marshall became, through in 
firmity, unable to manage his affairs, and in December, 1916, an order 
was made in lunacy, under section 116 of the Lunacy Act, 1800 (53 
Vict. c. 5), appointing a receiver of the income of the £6,000. Subse- 
quent he executed a document purporting to charge the income, and 
the question arose whether such « harge was valid 

Eve, J., said that under the will of the testator, F. D. Marshall was 
entitled to a life interest in # sum of £6,000 until he charged or affected 
to charge the income, and he subsequently executed a document by 


which he purported to charge his life interest That could not operate 
as a charge on the income, but was merely an attempt to charge his 
interest, and if the matter rested there it was clear that there would 


But there were other circum 
affairs By an 
auth " 


have been a forfeiture of the life interest 
stances in the case which altered the whole position of 
order made in lunacy on 12th December, 1916, } mother 
ized to receive the income, and the first question that arose w 
that order operated so upon the income 


was 
us whether 


as to be a charge Phat ques 


tion, however, it was admitted, could not be put forward rhe mother 
was not a receiver, but a statutory agent, and the order did not defeat 
the life interest. Then it was said that after the order had been made 
any charge on the income was an invalid act, the person making such 
charge being a person of unsound mind, and the order in lunacy being 


rhe question, therefore, was whether this charge was 
void Che point was considered in Ze Walker (1905, 1 Ch. 160 
what different case with reference to a person found lunatic by inquisi 
tion, and the Court there held that. it but 
would treat the deed as void. It was impossible to say that the reason 


still in operation 
a some 


would not direct an inquiry 


ing in that case did not also apply to an order made under section 116 
of the Lunacy Act, 1890, by which a person's management of his own 
affairs was superseded by the order made under it. The concluding 
words of the judgment of Cozens-Hardy, L.J., applied to both cases. “* It 
cannot he said be right that the Crown or the committee repre 


senting the Crown should have the control and management of this estate, 
and at the same time that the lunatic should have power to dispose of 
her estate as she thinks fit. I think this deed ought to be treated as 
null and void The charge in the present case was therefore void 
Counset, Courthorpe Wilson, K.C., and Hildyard; Pepys. Sotscrrons 
Donnison & Edwards Liverpool ; Lee dé Pembertons 


Reported by 8. E. Witttams, Barrister-at-Law.] 
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Probate, Divorce and Admiralty 
Division. 
GOODMAN v. GOODMAN AND PINFIELD. Me(ariie, J. 


Divorce 
ro Maker 


Arripavir—Drponent 
Facts Wrrnin His Know epae 


Practick—EVIpENCE OF ADULTERY ON 
Fut. DrscLosure or att 

Where leave ha 
on affidavit he ah 
hLnowle dge 


heen granted to take the evidence 
uld make a full diaclosure of all 


of adulte ry 


of the pre fioner 
fact within hie 


including any evidence 


Gayer v. Gayer 1917, P. 6A) explained 

The facts of this case were not of any legal interest, but leave had 
been granted to take the evidence of the petitioner on affidavit, saving 
all just exceptions. In the course of his affidavit the petitioner stated 
that his wife had confessed to him that she had committed adultery 
Counsel pr yposed not to read the paragraphs of the affidavit de sling 
with the confessions of adultery, owing to the decision of the Court 
of Appeal in Gayer v. Gayer (1917, P. 64) 

McCarpikg, J held that the paragraphs relating to the confessions 


of adultery 
that the 


read, and said: It inexplicable to me 
affidavit should not contain statements dealing with proof of 


should be is quite 


adultery. It is one thing to say that adultery ought not to be proved 
by evidence on affidavit alone, and quite another to say that no 
affidavit can contain an allegation tending to prove adultery [ shali 


hold that where a petitioner has been given leave to give his evidence 
on affidavit, he is entitled, and indeed bound, to state in that affidavit 
all facts within his knowledge bearing on the case, whether they tend 
to prove adultery of the respondent or not. If I held otherwise I 
should be giving sanction to an entirely undesirable practice, which 
might lead to suppression of facts which had an important bearing on 
the case. I am not deciding that adultery should be proved by 
petitioner's affidavit alone, but only that he is not precluded from 
giving evidence as to adultery in his affidavit. From the paint of view 
of full disclosure, of obvious justice, and of clear propriety, I hold with 
out hesitation that the petitioner should not be precluded from stating 
in his affidavit all facts within his knowledge bearing on the case. 
In many cases, for instance, the petitioner would be precluded from 
proving facts which went to the knqwledge of the co-respondent that 
the respondent was a married woman, and from giving evidence of 
other vital circumstances. I will add that there has been a general 
and unfortunate misunderstanding as to the effect of the decision in 


Gayer vy. Gayer (supra). The effect of that decisiqn was much more 
limited than has been supposed. It does not lay down any rule of 
practice ; all that the case decides is that it is not desirable, except 


in special circumstances, to rest proof of adultery on affidavit only 
It was clearly recognised by all the judges that in special circumstances 
adultery might be proved on affidavit Counse., G. Tyndale 
Soxicitor, J. Carnegie 
[Reported by C. G 


CHALDECOTT ». 


alone 


Tatsor-Ponsonsr, Barrister-at-Law.] 


CHALDECOTT AND CARPENTER. 


22nd January. 


McCardie, J. 


Wire's Separate Estate—Costs—PRrRactice 


evidence that the 
over which there ia no 
section 51 of the 


Divorce 
Where there ia 


separate estate, 


wife, 
restraint on anticipation, 
Vatrimonial Causes Act, 


responde nt, posse seed of 


the Court 
1857, to 


haa power 7 © nde r 


order the coata of the auit to he pad out of the wife'’a ae parate estate 
This was a husband's petition for dissolution of his marriage on the 
ground of his wife’s adultery with the co-respondent named. There 


was evidence of the adultery alleged, and also that the respondent 
was possessed of separate estate amounting to between £600 and £700 a 
year, including a one-tenth share of a sum of £120,000. Counsel for 


petitioner applied for an order for costs out of the respondent's separate 


estate. {McCarpiz, J., asked for the authority for granting such an 
application.} Counsel cited and discussed Clark vy. Clark and Sald) 
(1906, P. 331), Milne v, Vilne and Fowler (2 P. & D. 202). Scott v 

Worley (20 Q. B. D. 120), and Hyde v. Hyde (59 L. T. (N. 8.) 923), 


and the Matrimonial Causes Act, 1857, ss. 34 and 51 

MoCaropie, J , in granting a decree ni#i, said that the Court had power 
over all parties as to costs under section 51 of the Matrimonial Causes 
Act of 1857, and made an order for costs out of the wife’s separate 
estate, the possession of which had been satisfactorily proved 
CounseL, Cotes Preedy, for petutioner ; NW O. Wiha, for respondent 
Soricrrors, Moon, Gilks, d& Moon, for petitioner; Wadeson & Malleson, 

e for respondent 
(Reported by C. G. Tatsor-Ponsonsr, Barrister-at-Law.] 


CASES OF LAST SITTINGS, 
High Court—Chancery Division. 


Re OSWALD. OSWALD v. OSWALD. 3rd December 


ADMINISTRATION—IMMEDIATE LeGacy TO INFANT ON ATTAINING TWENTY 
OnNE— APPROPRIATION—DeEpRECcIATION—INFANT'S RIGHTS 


Peterson, J. 


Where trustees were directed to sell, and after paying funeral and 
testamentary expenses and debts and legacies, and subject to the pay 
ment of the legacies out of the residue, to 


stand possessed of a aum 
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not exceeding £1,700 in trust for A. B. on hes attaining the age of 
twenty-one years, and they in fact on the death of the testator appro 
priated certain investments and purchased others to make up at the 
prices of the day the sum of £1,700, A. B. being at thot time sixteen 
years of age, and the investments had since depreciated. 


Held, under the terms of the will, that there was a discretion to 
appropriate £1,700, and that A B., who had now attained twenty-one 
years of age, was only entitled to the investments so set astde, and not 
to have the full £1,700 paid to him 
Webster (1854, 4 De G. M. & G. 474) applied 

» Hall (1903, 2 Ch. 226) distinguished 

oun was a summons to determine whether upon the true construe: 
tion of a will there was a right in executors to appropriate invest 
ments in satisfaction of a sum to be paid to an infant on attaining 
twenty-one years of age, or whether the infant was entitled on so 
attaining that age to have the full sum in cash or investments repre- 
senting the same. The will of the testatrix contained a trust for sale, 
and directed that out of the moneys arising therefrom her funeral] and 
testamentary expenses and debts and legacivs should be paid, and 
that her executors should, subject to the payment of the legacies out 
of the residue of the said moneys, stand possessed of a sum not exceed 
ing £1,700, in trust for her grandson on his attaining the age of twenty 
and in the event of his dying in her lifetime, or surviving 
her and dying under twenty-one years of age, she directed that the 
legacy should fall into and form part of her residuary estate, which 
she gave to her son absolutely. The testatrix died in 1911, when her 
gramdson was sixteen years of age, and her trustees and the executors 
upon her death appropriated and purchased certain investments, and 
set them aside to make up the £1,700 legacy. Before the grandson 
came of age these investments had considerably depreciated. The 
trustees had allowed him £52 per annum maintenance out of 
the income therefrom, and now the total depreciation was about £480, 
and the grandson brought this summons to determine if he was entitled 
to the full £1,700, or only to the depreciated investments. He relied 
on Re Hall (1903, 2 Ch. 226) and Re+Salaman (1907, 2 Ch. 46). 
The son relied on Johnson v. Webster (1854, 4 De G. M. & G. 474) 

Pererson, J., after stating the facts, said : There is no doubt as to 
the principle involved in He Hall (supra). It is a simple case of 
a cash legacy to A. B. on his attaining twenty-one years. A. B. is 
entitled under such a gift to have the cash handed over to him when 
he attains twenty-one years. He is not obliged to take instead an 
investment which has depreciated in value. The real question turns 
upon the terms of the will. Is there a mere legacy, or is there a 
direction to the trustees to set aside a particular sum and hold it in 
trust for a certain person if he attains twenty-one years’ In the 
present case there is a direction that the estate shall be realized, and 
— the funeral and testamentary expenses, debts, and legacies, should 

eo paid, and that the trustees should, ‘‘ subject to the payment of ihe 

gacies out of the residue of the said money, stand possessed of a sum 
acl exceeding £1,700 in trust for [the plaintiff] on his attaining the 
age of twenty-one years.’ That is not, in my opinion, a direction 
that the trustees should, on his attaining twenty-one years, stand 
possessed out of the residue of a sum of £1,700 on trust for the plaintiff, 
but it is a provision that, subject to the payment of the legacies, the 
trustees shall stand possessed of £1,700 in trust for the plaintiff on bis 
attaining twenty-one years. That involves this, that there is 4 
direction to the trustees to set aside out of the residue a sum of 
£1,700 on trust for the plaintiff at twenty-one years of age. If the 
plaintiff had died in her fifetime, or had survived her and died under 
twenty-one years of age, the testatrix directed that the sum so set 


rage ee v. 


one years, 





THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS OF THE MIDDLESEX HosPiTAL, 
WHICH IS URGENTLY IN NEED OF FoNnDs FoR ITS HUMANE WorRK. 
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= 
aside was to fall into and form part of the residuary estate. The 
result is that there is, on the terms of the will, a direction to appro 
priate £1,700, which has been duly set aside and invested by the 
trustees, and the plaintiff is only oeasitied to the investments set aside 
for that purpose.—CounsEeL, Hughes, K.C., and Horace Freeman (for 
John M. Laghtwood); J. G. Wood. Soxricrrors, Mills & Morley; 
Williamson, Bin & Co. 
[Reported by Leronanp Mar, Barrister at-Law.] 


New file &c. 


Solicitor (England) Remuneration. 


THE SOLICITORS’ REMUNERATION ACT GENERAL ORDER, 
1919, DATED llra DECEMBER 1919, INCREASING CER 
TAIN OF THE REMUNERATION PRESCRIBED BY 
GENERAL ORDER OF AUGUST, 1882, UNDER THE 
SOLICITORS’ REMUNERATION ACT, 1881 (44 & 45 VICT. 
c. 44). (a) 

(a) This Order having lain before both Houses of Parliament for one 
month, came into operation 17th January, 1920. 

We, the Right Honourable Frederick Lord Birkenhead, Lord High 
Chancellor of Great Britain, the Right Honourable the Earl of Reading 
Lord Chief Justice of England, the Right Honourable William 
Lord Sterndale, Master of the Rolls, William Arthur Sharpe, Presi 
dent of the Law Society, and Sir Arthur Norman Hill, Baronet, Presi 
dent of the Incorporated Law Society ef Liverpool, being the persons 
authorized by section 2 of the Solicitors’ Remuneration Act, 1881 (in this 
Order called ‘‘ the Act ’’), do hereby, by virtue of the power vested in us 
by the said Act and of every other power enabling us in that behalf 
order and direct as follows :— 





1. (a) The remuneration of a solicitor in respect of all business 
transacted since the lst day of September, 1919, the remuneration fo1 
which is regulated by Clause 2 (c) of the General Order made under 
the Act which came into force on the lst day of January, 1883, shal! 
be increased by 354 per centum, ana accordingly the said Clause 2 
(c) shall have elfect as if at the end of the said Clause there were added 
the words following, that is to say, ‘‘and as further altered by the 
addition of 334 per centum to every allowance or charge which might 
have been made under the said system as so altered.” 

(6) This Rule shall not apply to bills of costs which have at the 
date on which this Order comes into operation already been delivered 
to the client sought to be charged therewith, or to the person charge 


NEW ANNUITY RATES. 


The attention of Solicitors is called to the newly 
revised and highly favourable rates for Annuities 
now offered by the CENTURY. 

Correspondence Invited. 
SPECIMEN RATES. ANNUITY PAYABLE HALF-YEARLY. 








Age uct lem iFor each £100 of Purchase Money. 
oan Females. Males, 
60 £8 10 6 | £9 9 10 
65 918 6 ll 210 
| 70 11 19 10 13 8 6 








“ 


generation.’ —Jnsurance Newe. 


Impre sstone, 





* Originality and enterprise hi: 


| CENTURY throughout its career. 


\ strong, well-managed concern.” — Financial Times. 


‘One of the mest conspicuonsly prosperous Offices of the present 


**One of the best-managed Insurance Companies in Great Britain,”’— 


ive marked the operations of the 
—Post Magazine. 


CENTURY 


INSURANCE COMPANY LIMITED. 


HEAD OFFICE: 18, CHARLOTTE SQUARE, EDINBURGH. 


| London Office: 27, Queen Victoria Street, E.C. 4, 
| 





able therewith, or liable therefor, or to bills then already taxed and | 


certified or allowed. 

2. This Order may be cited as, the Solicitors’ Remuneration Act 

General Order, 1919. 

Dated the llth d f Ds ber 1919 

BinkenneaD, C 
teADING, C.J 
STERNDALE, M.R 
W. ARTHUR SHARPE 
A. Norman Hut 


Orders in Council. 
STAFFORDSHIRE COUNTY COURT 
It is hereby ordered, as follows : 
The County Court of Staffordshire held at Stoke-upon-Trent and 
Longton shall cease to be held at Longton 
2. The District of the County Court of Staffordshire held at Stoke 
upon-Trent and Longton shall be consolidated with the District of the 
County Court of Staffordshire held at Hanley under the name of the 
County Court of Staffordshire held at Hanley and Stoke-upon-Trent, 
and a Court shall be held in that District at Hanley and at Stoke-upon 


Trent. 

3. This Order shall come into operation on the Ist day of February 
1920, and shall be read with the County Courts (Districts) Order in 
Council, 1899, which shal] have effect as amended by this ler 

22nd January. (Gazette. 27th January 


MINISTRY OF LRANSPORT (ELECTRICITY SUPPLY) ORDER 


22nd January 


} MINISTRY OF LABOUR (TR 
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1920 
Whereas it is provided by the Electricity (Supply) Act, 1919, that 


all the powers and dnties of the Board of Trade under the said Act 


or the Electric Lighting Acts or the orders and regulations made there 
under or any local Act relating to the supply of electricit r an 
enactment relating to matters incidental to such supply shall as from 


such date as His Majesty in Council may fix be transferred to th 
Minister of Transport and that according sly references te the Board of 
Trade in any such Acts, orders, regulations and enactments shall be 
construed as references to the, Minister of Transport : 

Now, therefore, His Majesty is pleased, by and with the advice « 
His Privy Council, to order, and it is hereby ordered, as follows 

1. This Order may be cited as “‘ The Ministry of Transport (Ele 
tricity Supply) Order, 1920.” | 





«. ihe date upon which th po 
Board of Trade are transferred to 
the 2érd day of January, 1920 


ind duties as aforesaid of the 
the Minister of Transport shall be 


Gazette, 25rd January 


ANSFER OF POWERS) ORDER, 


1920 

Whereas under section two of the Ne Ministries and Secretaries 
Act, 1916, prov mis made (amongst other things) for conferring on 
the Minister of Labour such powers and duti ot at (;overnment 
Departme relating to labour or industry as His Majesty may by Order 
in ( inci fer to the Minister : 

And whereas n thirteen of the War Pensions (Administra- 
tive Provisions \ 1918, it is provided that the power of making 
regulations under t Defer t Realm Consolidation Act, 1914, as 

ended by any subsequent Livents, shall inciude power to make 


regulations authorizing the Commissioners of Work to take possession 


gs thereon) which the Minister may 
yes of carrying into effect the Naval 
4, 1915 : 


powers oO onferred provision was 


fence of the Realm Regulations for 


Vorks to take poss sion of any land 


And whereas by Order in Council dated the 8th day of May, 1919, 
provision was made for the transfe 


rence to the Minister of Labour of 


ertain powers of the Minister of Pensions under section 3 (1) (7) of 
the Naval and Military War Per ms, & Act, 1915, a ubsequently 
amended, relat r to the training and employment of disabled officers 
including nurses) and men after they have left the servic« 

And wherea t is expedient to transfer to the Minister of Labour 
the powers of the Minister of Pensions in relation to taking possession 
of land for the inp s of the power formerly exercised by the 
Minister of Per ! iad the said section 3 (1) (7) 

Now, therefore, Hi Ma pleased, by and y | the advice 


of Hi Privy Coum ‘1 to-or rw. and 
1) The power of certifying that 


arrying into effect the provisions 


it is hereby ordered, as follows 
land is req ulred for th: purpose of 
of the Naval and Military War 


Pensions, &c., Act, 1915, which power is conferred upon the Minister of 


Pensions by regulation 2an of the 
made under section thirteen of the 
visions) Act, 1918, is hereby, so far 
involved in the performance of the 





Defence of the Realm Regulations, 
War Pensions (Administrative Pro 


us the same relates to the purposes 
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of Labour under section 3 (1) (j) of the Naval and Military War Pen- 
wea The Fe 1915, transferred to the Minister of Labour. 
) This Order may be cited as the Ministry of Lak ‘ 
prorat Onde ta € nistry of Labour (Transfer of 
22nd January. [Gazette, 27th January. 


Ministry of Food Orders. 


The following Food Orders have been issued : 


i — pion ting Description) Order, 1919, dated the 30th 
April, , a8 amended by Orders date e , . ( 
one owe beh — y Or lated the 25th June, 1919, and 

The British Cheese Order, 1917 
Prices. 3rd January 

Order amending the Dried Fruits (Retail Prices) Order, 1918 
8th January. 

Order amending the Jam (Prices) Order, 1919. 8th January. 

The Imported Bacon, Ham and Lard (Prices) Order, 1919 
Notice of Maximum Prices. 8th January 


Notice of Maximum First-hand 








Societies. 
The United Law Society. 


The annual dinner of the Society was held at the Café Monico, on 
26th January. On arrival the gu received by Mr. R. W. 
Turnbull (chairman of the Society), and at 7.30 p.m. the Lord Chan 
cellor wok the chan 

Lhe loyal toasts were proposed by the Lord Chancellor 

The toast of ‘* His Majesty s Judges, proposed by Mr. R. C. Nesbitt 
(a past chairman of the Society), was responded to by Lord Justice 
Atkin (also a member) . 

“The Legal Profession ’’ was proposed by Mr. Harold Cox, and 
responded to by Mr. J. F. W. Galbraith, K.C. (a past chairman of 
the Society) and Mr. W. A. Sharpe (president of the Law Sox iety). 

The Lord Chancellor proposed “ ‘the United Law Society,’ which 
was responded to by Mr. R. W. Turnbull. The Lord Chancellor men 
tioned the benefits to be reaped from membership of such a Society 
and the importance to‘a free country of the art of oratory ; 

In reply, Mr. Turnbull thanked his lordship and mentioned the work 
done by a committee of the Society (under the guidance of Mr. Syvdnev 
Ashley) for the relief of Belgian lawyers and the response made by 
members of the Society to their country’s call , 

*,. ~ aaa is was proposed by Sir Albion Richardson, M.P. (a 
past chairman of the Society), and suitably responded to b 
Hughes, K.C : tably responded to by Mr. T. R 

Mr. C. P. Blackwell (hon. secretary of the Society) proposed the 
toast of the ‘ Lord Chancellor,’ and mentioned that, though the chair 
had been taken at previous dinners by ex-Lord Chancellors, this was 
the first occasion a Lord Chancellor had been present. At the same 
time Mr. Blackwell expressed the hope that the Society would see his 
lordship again. 3 

Lord Birkenhead, having responded, the proceedings concluded at 


10.30 p.m. 


guests were 


Gray’s Inn. 


_ Thursday, 22nd January, being the Grand Day of Hilary Term at 
Gray's Inn, the treasurer (Mr. Montagu Sharpe) and the Masters of the 
Bench entertained at dinner the following guests The Earl of Straf- 
ford, Lord Lawrence, the Master of the Rolls, Sir Harry Wilson. Sir 
William Garstin, Mr. Justice Bailhache, Mr. Justice-Avory. Sir Forrest 
Fulton (the Recorder of London), the President of the Society of Anti 


quaries (Sir Hercules Read), Mr. Cecil Fane de Salis, Mr. G. B. Meade 
Waldo. 
The Benchers present in addition to the treasurer were :—Mr. M. W 


Mattinson, K.C., Sir Lewis Coward, K.C., Mr. C. A. Russell. K.C.. 
Mr. W. T. Barnard, K.C. the Right Hon. the President of the Probate, 
Divorce and Admiralty Division, Mr. Herbert F. Manisty, K.C., Mr 
Edward Clayton, K.C., Mr. W. J. R. Pochin, Mr. Arthur Gill, Mr. 
Vesey Knox, K.C., Lord Justice Atkin, Sir William Byrne, Mr George 
Rhodes, K.C., Mr..C. Herbert-Smith, Judge Ivor Bowen, K.C.. Mr. W 
Clarke Hall, Mr. R. E. Dummett, and the under-treasurer (Mr. D. W. 
Douthwaite). 


_—— 


Inner Temple. 


The Treasurer, Mr. W. R. Bousfield, K.C., entertained at 
dinner on Wednesday, being the Grand Day of Hilary Term, the 
following guests :—The Archbishop of York, the Earl of Kintore, Vis- 
count Burnham, Lord Moulton, Mr. Walter Lang, M.P., the Master of 
the Temple, D.Se., F.R.S., the Master-Elect of the Temple, Admiral 
Sir Doveton Sturdee, Bt., Sir Richard Glazebrook, F.R.S., Sir Squire 
Bancroft, the Master of Gonville and Caius College, F.R.S., the Warden 
of All Souls, the Rev. 8S. E. Chettoe, Mr. K. B. Hardy, Sec. R.S., Mr 
Lawrence Kellie, and the Sub-Treasurer. fi 

The following Masters of the Bench were also present :—Mr. M. C. 
Buszard, K.C., Mr. Justice Darling, Mr. Bremner, Mr. H. F. Dickens, 
K.C., Sir Edward Davidson, C.B., K.C., Mr. Birrell, K.C., Mr. R. F 


F.R.S., 








LT 
Macswinney, the Earl of Desart, Mr. G. M. Freeman, K.C., Mr. Raw. 
linson, K.C., M.P., Mr, tiugo J. Young, K.C., Mr. Justice Rowlatt, 
Mr. Wedderburn, K.C., Mr. Justice Avory, Lord Sumner, Mr. A. G. 
Rickards, K.C., Sir Edward Marshall-Hall, K.C., Sir Ernest Moon, 
K.C., Sir Reginald Acland, K.C., Mr. Howard Wright, Sir Albert 
Gray, K.C., Sir E. M. Pollock, K.C., M.P., 8.-G., Mr. Lauriston 
Batten, K.C., Sir H. Erle Richards, K.C., Mr. G. J. Talbot, K-C., 
Mr. G. F. Hobler, K.C., M.P., Judge Bairstow, K.C., Mr. Justice 
Roche, Mr. J. C. Priestley, K.C., Sir Hugh Fraser, and Mr. A. A, 
Hudson, K.C. 








Lord Reading on American 
Friendship. 


Lord Reading was, at Reading on the 23rd inst., presented with the 
freedom of the borough. The ceremony took place at the Town 
Hall, where the Mayor, Dr. G. Stewart Abram, presided over a 
company which included the American Ambassador and Lord Erleigh, 
Lord Reading's son 

Lord Reading, in returning thanks for the honour, said that he took 
his title when he became a peer from the borough that had done so 
much to help him to become a peer. He also mentioned that, as Lord 
Chief Justice, he started his first assize in Reading. 

Speaking of his mission to the United States, he said that from the 
first time he visited America until the day he left it he received nothing 
from the American people and the American Administration, from the 
President downwards, but the most charming courtesy, gracious hospi- 
tality, and, above all, the proofs of an abiding affection for the country 
he represented 

No one in the British Empire could exaggerate the value and in- 
portance of the close ties of friendship between the United States 
and ourselves. He would never cease to impress on people in this 
country the real desire that there was among the great majority of 
the American people for close friendship with us. Their aims and 
objects remained, when stripped of all surrounding phraseology and 
encumbrances, the aims and purpose of disseminating and sen 
liberty in their own country and throughout humanity, accompaniet 
with justice 

The American Ambassador said that Lord Reading's presence in 
Washington made easy and quick that co-operation upon which the 
Governments of both countries were so firmly bent, and he left’ America 
carrying with him the assurance of their lasting affection and regard. 
There was, Mr. Davis continued, a pervading and deep-seated purpose 
on the part of the people of the United States to cherish and preserve 
the friendship of their kindred across the seas which was none the 
less sincere although it might be silent. He did not believe it was 
within the power of man long to disturb that sentiment, still less te 
dry those deep springs of common feeling from which that sentiment 
was fed. To do so would tax all the resources of human folly, and 
those who accomplished it would earn the lasting maledictions of man- 
kind, 


The : Industrial Court. 


Sir William Robinson and the Right Hon. Sir Dunbar Plunket 
Barton, Bt., K.C., have been appointed additional chairmen of the 
Industrial Court. 

Sir William Robinson is a member of the Senate of Cambridge 
University, and also of the Senate of Trinity College, Dublin, Clerk 
of the Crown for County Roscommon, and Registrar of Titles for that 
county. He has taken a large number of arbitration cases for the 
Ministry of Labour. 

Sir D. Plunket Barton was Solicitor-General for Ireland, 1898-1900, 
and Judge of the High Court of Justice, Ireland, 1900-1917. He has 
taken many arbitration cases in Ireland for the Ministry of Labour. 
He was president of the Oxford Union in 1877. 








Companies. 
London Joint City and Midland Bank (Limited), 


The general meeting of the London Joint City and Midland Bank 
(Limited) was held at the Cannon-street Hotel, London, E.C., on 29th 
January. 

The Right Hon. R. McKenna, the chairman, presided. In opening 
his speech the chairman expressed the personal loss they had all sus- 
tained by the death of their late chairman, and dwelt at length upon 
Sir Edward Holden's great qualities and the invaluable service ren- 
dered by him to their bank. 





Tue Rise tn Prices anp Currency Nore Issue. 

The chairman then proceeded :— 

I am going to ask you to consider with me to-day a problem which 
has been much discussed in the Press and in Parliament. 
gives so much concern to the public at the present time as the 
| rise in prices 
| reducing prices is to fix a limit te the currency note issue 
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jssue really the cause of high prices? 







ere link in the chain which ends in high prices? 

After examining the question in detail, Mr. McKenna proceeded : 
let me now sum up the case so far as we have gone. We have seen 
et during the last six years bank deposits have increased by 
$1,200,000,000. Of this amount we find that payments of additional 
larrercy into the banks account for £116,000,000. We have seen that 
my other cause of an increase in deposits except bank loans is not 
. and we have concluded that bank loans have been responsible f 


for 
we increase of £1,100,000,000 in bank deposits. 





We have seen further 
dat if these loans had been made to manufacturers and traders in the 
gdinary course of their business the increase in deposits, and 
qoently in purchasing power, would not of itself have caused a per- 
manent rise in prices, as the additional deposits would have been 
fllowed by an additional supply of commodities. ro whom, then, 
lave these loans been made? It is impossible to give precise figures, 
but the best estimate I can form is that of the total of £1,100,000,000, 
$900,000,000, including Treasury Bills, have been lent to the State, 
gd £300,000,000 to trade. The Government, under the overwhelming 
meessity of war effort, has been the great borrower from the banks 
The loans to the State have led to an immense increase of deposits, 
gd as they have remained outstanding long after the commodities they 
sere raised to pay for have been consumed, they have been an inevit 
able cause of a rise in prices 


conse 


GoveKNMENT BornowInea 

The chairman next analysed the three forms of Government borrow 
ing—from the public, from the banks, and from the Bank of England. 
fle shewed that the first leads to an increase of deposits or purchasing 
power, and that the second leads to an increase of deposits exactly 
equa! to the amount borrowed, but does not increase the amount otf 
bank cash (including balance held at the Bank of England). He con 
tinued : 

The third case of Government borrowing which we have to consider 
that of borrowing direct from the Bank of England. In that 
seredit is given by the Bank of England to the Government, who draw 
gon it and pay out the amount to contractors. In the 
@atractors pay the money they have received into their accounts with 
their own banks, and deposits are thereby increased. The banks now 

Phold more money, which in their turn they pay into their accounts at 
the Bank of England, and so increase their cash balancs There was 
® previous withdrawal in this case from bank balances at the Bank of 
Bagland, and there is consequently an increase in these balances exactly 

]1 to the amount of the Bank of England's loan to the Government. 
ioe we see both an increase in customers’ deposits and am increase 
in the balances of the banks at the Bank of England. These balances 

the basis upon which the banks foynd their advances, and an in 
ie in them will necessarily be followed by additional advances 
Whether to their customers or to the Government, with a consequent 
farther increase in deposits. We conclude from this analysis therefore 
that loans by the Bank of England to the Government have a much 
greater effect in raising prices than any other form of Government loan, 


case 


due course 


@they not only immediately raise the total of bank deposits, ana 
@asequently of spending power by the public, but they also increase 
the power of the banks to make further advances, which in due cours¢ 
kad to still more deposits and still greater purchasing power 

Mr. McKenna then examined the course of events as they had 
Stually occurred since 1914 in forcing a rise in prices, and eontinued 


Retcrn TO Pre-war ConpitTions 
Although, as I venture to think, the increase in currency 
@use of high prices, yet 1 beheve the publi 
minct in fastening upon this increase as a matter for anxiety and eve" 
aarm. Though not the rainstorm itself, it is the gauge which measure 
the rainfall. the figures are easily apprehended and the wee kly record: 


is not the 
have shewn a right in 


fan be readily followed. ‘Those who study them wi.h care see that 
Wery advance by the Bank of England to the Government is followed 
bya fresh issue of currency notes. Once the nation can free itself 
tom the need for these advances, the rise in prices, so fav as it is 


to an increased demand, wili cease, and the currency in circulation 


Will no longer expand. When the advances are paid off prices will 
tnd to go down, and the currency in circulation will diminish. 
When we look to the future we naturally ask, Shall we ever get 


back to pre-war prices and pre-war currency and bank deposits? It | 
Might hazard an opinion, it would be that prices will remain perman 
@tly on a far higher level than in 1914. The rise that has taken place 
Bnot local. It is not even European and American. It covers the 
Whole world. Increased production will bring down prices to a certain 
@tent, but the purchasing power of the world measured in money can 
Bot be materially diminished. Deflation is bound to be very slow. Any 
Miempt, indeed, to bring it about rapidly would cause widespread ruin 
Mong manufacturers and traders. The greatest caution will be neces 
@ry in handling our financial machinery, and many of our pre-war ideas 
Bust be modified in view of the fundamental change in our conditione 


Maxine Born Enps Meer. 


The only condition on which we shall be able to check the rise in 
Ptices is that our annual expenditure is brought within the compass of 
revenue. Our existing taxation, which is I believe higher than in 
Say other country in the world, is already dangerously near the point 


May it not be that the 
% increase in currency notes is itself only an eifect of another cause, 
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become seriously impaired. But it is a plea for economy in expendi- 
ture. It is a plea tor such ruthless cutting down or postponement of 
all financial outlay by the State as will reduce our expenditure to a 
ngure less than our tax revenue, for by this method alone can we hope 
lo restrict the issue of currency, check the rise in prices, restore our 
foreign exchange, and re-establish London in her old position as the 
financiwat centre and free gola market ot the world 


lhe report was 
oft thanks to the 


adopted, and the proceedings terminated with a vote 
*hairman 





Law Students’ Journal. 
Calls to the Bar. 


The following pentiemen were called to the Bar on Monday 

LINCOLN 8 INN \. J. Belsham Captain (Certificate of Monour, 
U.L.h., ttilary, 1920), London Univ Lit.; A. Mm. Cnristie, Christ 
Church, Uxtord, M.A.; Ff. J. Shirley, St. Edmuna’s mall, Oxford, 
M.A,., Sub-Lieutenant, K.N.V.R 

INNER LEMPLE.—M. A. Brown, B.A. Camb. (Certificate of Honour, 
Trinity ‘lerm, 1914 RK. S. ‘IT. Chorley, B.A. Oxford (Certificate of 
Honour, Hilary Lerm, 1920); G. J. Lynskey, LL.M., Liverpool (Certifi- 
cate of Honour, Hilary ‘Lerm, 1920 M.S. N. Kennedy, M.A. Camb. ; 
J. E. Monins, B.A. Uxford; RK. F. Ould, B.A. UOxtord; G. Proby, 
M.A, Oxtord; A. E. Eilis, b.A. Oxford; B. H. Waddy, B.A. Oxford ; 
E. C. Schaefer, B.A. London; A. A. Pereira, M.A. Oxtord; H. W. M 
Potter, B.A Oxford; R. ¢ Soni, M.A. Camb.; H. Rissik, B.A 
Oxford; G. J. Paull, Camb.; 8S. Jotikasthira, B.A., LL.B. Camb. ; 
T. J. Sophianopoules, B.A, Oxford; W. Clothier, LL.M. Liverpool 

Mippte Tempce.——W. 8. Jarratt, A.R.C.S<., BA.; Sir W. B. H 
Hughes Hunter, Bt., M.A.; H. C. Holmes, M.A., Officer, H.M. Land 
Forces; L. \ Wilson: mM B Robarte M.A.; E K Stow: S KF. 
Wright, M.D., M.R.C.S., L.R.C.P.; ¢ N. 8S. Pollard; Wishwanath 
tam Krishna Pandit, B.A Sheikh Mohammed Ehsan-ur-Rahman 
Kidwai, B.A.; Otoichi Okamote; FE. Pratt, Captain, R.A.S.C.; H. W. 
Clements, Major, ex-solicitor 

Gray's Inn.—W. G. Campbell, Captain, R.M.L.I.; E. M. C. Denny, 
M.C. (and bar), late Captain, Duke of Cornwall's L.1., B.A., formerly 
Scholar, Jesus Coll., Oxford; R. O’F. Oakley, late Captain, R.A.O.C., 
Univ. of London; R. A. Askins, late Captain, R.A.M.C., M.A., M.D.; 
A. W. W. McC. Pereira, late Lieutenant, Durham L.L.; E. C. O'Brien; 
C. G. Montferrato; W. K. Scrivener, LL.B., London; Sarat Chandra 
Banerjee, B.A., B.L., Calcutta Univ., a Vakil of the Calcutta High 
Court; R. 8S. Rodger, M.B., C.M., Edin. Univ.; W. E. Smith, late 


Captain, R.A.F., M.A., Caius Coll., Camb. ; F. J. J. F. McDowell, late 
Captain, Lancashire Fusiliers ; W. Painton, late Major, R.A.8.C., 
B.Sc., London; Perungavur Krishnama Chari, B.A., Jesus Coll., Camb, 





Legal News, 


Appointment. 
Mr. J. A. R. Carrns has been appointed to be a Metropolitan Police 
Magistrate, to fill the vacancy caused by the impending retirement of 
Mr. E. W. Garrett. Mr, Cairns was called to the Bar at the Middle 
Temple in 1908, and belongs to the North-Eastern Circuit. 


Changes in Partnerships. 


Dissolution. 


ELKAN NatHan Apter, Ernest Rovatton Kisca, and Henry Dennis 
Myer, solicitors (Adler & Perowne), 46 and 47, London-wall, E.C. Dec, 
31. So far as concerns the said Henry Dennis Myer. 





Which thrift. business enterprise, and needful capital development 


(Gazette, Jan. 23. 
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Business Changes. Court Papers. 
Messrs. A. R. Jackson & Son, of 139, Cannon-street, E.C. 4, have ; 
pleasure in stating that they have concluded arrangements for the ama! Supreme Court of Judicature, 
gamation of their firm with those of Messrs .KINSON, 3. &S Rota OF REGISTRARS IN ATTENDANCE ON 
-r or Nicholee-1 eC 4 = - ' + am Waar oy a wt Bete EMERGENCY  APPkaL COURT Mr. Justice Mr. Justice 
tT OA, : ichoias-la ae, “- 4 , 400 Of ilessrs. SIMPSON .. OWEN, O ow, ° RoTa. No. 1. Er. SARGANT, 
New Broad-strest, Bt .2. The constituent partners of the new firm | sonday Feb. 2 Mr. Synge Mr. Jolly Mr. Farmer Mr. Church 
will be Mr. Josiah Wilkinson, Mr. James Foyster Bowen, and Mr. | Tuesday..... 3 Bloxam Synge Jolly Farmer 
Arthur Spencer Jackson. Mr. Spencer Charles Pratt, who has been | Wedmesday .. 4 Borrer Bloxam Synge Jolly 
working in conjunction with Mr. Jackson, will also be associated wit! Tag an § Ceteochantss ame a Dnee 
ing ] tion \ ) Jackson, also ve associate 1th | Priday....... 6 Leach Goldschmidt Borrer Bloxam 
the new firm as a salaried partner. As from the 3lst inst., the business | Saturday .... 7 Charch Leach Goldschmidt Borrer 
of the new firm will be carried on at 34, Nicholas-lane, Lombard street, _— Mr. Justice Mr. Justice Mr. Justice P.O. Mr. Justice 
E.C.4, under the atyle of Wilkinson, Bowen, & Jackson. The tele y ASTBURY PETERSON, LAWRENCE. RUSSELL, 
graphic address of the new firm will be Honorarium, Cannon, Lon Menday Feb. 2 Mr. Goldschmidt Mr. Bloxam Mr. Leach Mr. Borrer 
’ and » telephone ber + | venue 256 Tuesday ...... ; Leach Borrer Church Goldschmidt 
don,’” and the telephone number will be Avenue 2597 Wednesday. r rene Goldschmidt eae a 
Thursday .... 5 Farmer Leach Jolly Church 
° Friday .... 6 Jolly Church Synge Farmer 
G * Saturday Synge Farmer Bloxam Jolly 
yeneral. 
Judge Arthur O'Connor, K.C., presided for the last time at Bourn ‘ ° 
mouth County Court Circuit 55) on Wedne day. He stated that he was Winding-up N otices. 
retiring on grounds of age and health 
. , ‘ ; 7 , OINT STOCK COMPANIES. 
Mr. Edward T. Sanford, United States District Jud e from Tes ne meee 
hessee, was present at the sitting of the Judicial Committee of the Liurve os Cunceny. 
Privy Council on Monday, and sat within the Bar while an appea London Gazette.--Fripay, Jan. 23 
from Hlong-kon was he ag arcued 7 N ASTLE STARS MILLENERS AND Dearers, Lrp. (In LiquipaTion Creditors 


Upon being asked a question by 
Lord Haldane about the law and practice of the United States on 
point of procedure the Judge gave the information sought, and Lord 
Haldane said that their lordshiy ere indebted to him for his assist 
ance. 

Mr. E. Wyndham Hulme has been presented by the Patent Office 
library staff with an illuminated address, bound in morocco, recordin 


their appreciation of his work librarian during the last twent: 
years. Mr. Hulme will continue his editorial supervision of the 
“Subject Index to Periodicals published by the Library Associatior 

Mr. Hulme has been succeeded as librarian by Mr. Allan Gomme, son 
of the late Sir Laurence Gomme, F.S.A., and formerly an Assistant 


Examiner in the Patent Office 

The work of restoring and strengthening the roof of Westminster 
Hall is going on slowly, and is expected to take at least another two 
years to complete. Meanwhile, the hall continues to be filled with 
the scaffolding, and is quite inaccessible to the public. The original 
estimate of the cost was £60,000, but, owing to the enormous rise in 
the cost of material and labour, especially labour, it has now doubled 
The main object for which the work was undertaken—the preservation 
of the oaken roof erec Led by Ri ha 1 Il In 1399 is al solutely secured 
Very little new wood has been put u to the roof A large quantity of 
steel has been used, but it will not be visible 

At Tottenham on Saturday, the 24th inst., John Kapestick, a tailor, 
of Upper Rupert-street, was sued for arrears due to his wife under 
a maintenance order The defendant said that he divorced his wife 
in December, and a solicitor produced papers confirming this statement 
The wife said that she did not know that she had been divorced In 
May last year she was served with papers, and, wanting to defend the 
Honse and inquired when the case would 
She was told that it would not be in the list that year, and 
some time in 1920. She had no 

The magistrate 
if the decree was 


case, went to Somerset 
be heard. 
might not come up for hearing till 
intimation that the case would be heard in December 
decided to adjourn the case for six months to see 
made absolute 


The Labour News Service (issued by the Labour Party) states 
A conference of various professional associations is to be held in 
London at the beginning of February for the purpose of forming a 
federation of supervisory, administrative and techmical workers. For 
some time past there has been a growth of economic association among 
the “salariat,”’ which, though remarkable, has been less than could 
have been expected from the circumstances. It is for the purpose of 
strengthening the economic position of these professional associations 
that this federation is being formed. It is understood that its objects 
will include the establishment of friendly relations amongst the unions 
of all grades of employed persons and a claim to share in the contro) 
of their industries. <A federation of this kind may be inconsiderable in 
numbers compared to the vast array of manual worker 
but its influence will be very great 


associations 


Mr. Justice Roche, while hearing summonses in the Commercial 
Court on Tuesday, drew attention to the rule of the Court that when 
a date had been fixed for trial of a case that case must be entered 
forthwith He said that that rule, as now interpreted, meant that 
the case must be entered on the same day, or, at latest, on the day 
after the fixing of the date parties forgot to enter cases, 
and sometimes, if there was a prospect of a settlement, they de 
liberately omitted to enter a case in order to save the hearing fee 
although that fee was small, he might say, ridiculously small. The 
machinery of this Court depended on the entering of cases when dates 
for trial had been fixed, and they must be entered, as the rule pro 
vided, ‘‘ forthwith,’ that was, on the same or the next day. Where 
he found that a solicitor had intentionally omitted to enter a case he 
would order that the solicitor must »ersonally pay the costs in any 
event. y 


Sometime 





are required, on or before March 8, to send their names an 

particulars of their debts or claims, to Joseph Clement 
Hanley, liquidator. 

Liverroo,. Mercuants Mosite Hosrira, Incorroratep.—Creditors are required, on 
r before Feb. 28, to send their names and addresees, and the particulars of 
their debts or calims, to Frank Holt, 8, Cook-st., Liverpool, liquidator 

Lrtes Brook Srinnine Co., Lrp.—Creditors are required, on or before Feb. 28, to 
send their names and addresses, and the particulare of their debts or claims, to 


uldresees, and the 
Bianden, Albion-<t, 


Austin Ogden Lees, liquidator, c/o Lees Brook Spimning Co., Ltd., Lees Brook 
Mill, Lees, near Oldham. 
r. & M. Prowman, Lep,—Creditors are required, on or before Feb. 7 send in 


their debts or claims, to Horace 


their names and addresses, with particulars 
Evelyn Sier, 99, Cheapside, liquidator 

(vio Moror Traysrort ©o., Lrv In VoLuntary LiQqvurpaTiox Creditors are 
required, on or before Feb. 7, to send in their names and addresses, with 


] Jars of their debts or claime, to James Paddon Emett, 18, Nicholas-st., 
Bristal, liquidator 
Rornervam Ex.ectric Turatre, Lrp.—Creditors are required, on or before Jan. 31, 


\ 


to send their names and addresses, and the particulars of their debts or claims, 
to Hugh Beewick and Frederick Percy Aulton, liquidators, c/o Rooper & Whate- 
ley, 17, Lincoln's Inn-fields. 

Luton Execrric THeatke, Lrp.—Oreditors are required, on or before Jan. Hi, te 
send their names and addresses, and the particulars of their debts or claims, 
to Hugh Beswick and Frederick Percy Aulton, liquidators, ¢/o Rooper & Whate 
ley, 17, Lineoln’s Inn-fields. 

[acuNDeRsLeY, HADLEIGH AND District Motors, Ltp.—Creditors are required, gn or 
before Feb. 23, to send their names and addresses, and the particulars of ‘their 
debts or claime, to T. Llewellyn Brewer, 110, Cannon-st., liquidator. 

Usitep Srinnine Co., Lap.—Oreditors are required, on or before Feb. 28, to send 
their names and addresses, and the particulars of their debts or claims, to 
Fred Goulding Schofield, liquidator, c/o United Spinning Co., Ltd., 16, Clegg-t., 
Oldham 

Stamrorp Mut Co, Lrp.—Creditors are required, on or before Feb. 27, to send 
their names and addresses, and particulars of their debts and claims, to Clifford 
Atkins, liquidator, o/o Stamford Mill Co., Ltd., Prudential-bldge., Oldham. 

Davy & Ftiercuer, Lrp.—Creditors are required, on or before Feb. 29, to send 
their names and addresses, and the particulars of their debte or claims, to Samuel 
Davy, Hammerton-st. Saw Mills, Bradford, liquidator 

PemBprokesHine Estates Co., Ltp.—Creditors are required, on or before March 3, 
to send their names and the particulars of their debts, claims demands of 
rights, to Herbert William Jennings, 2-3, Norfolk-st., Strand, liquidator 

Porrtanp Hovse, Ltp. (In Votuntary Liqurpatrion.)—Creditors are required, on oF 
before Feb. 6, to send their names and addresses, and the particulars of theit 

‘ debts or claims, to Alfred Everard Orbell, 151 and 152, North-st., Brightoa, 
liquidator 

London Gazette-~-Tvtspay, Jan. 27 


OVERSEA MINING Sixprcatr, Lrv.—Creditors are required, on or before March 6. 
to send their nam dl ne sses, with particulars of their debts or claims, @ 
Edmund Davis and J 1 Ernest Howarth Lomae, liquidators. 

Leyton Ririe Civs, Lev. (ix Vourxrany Ligurpation.)—Oreditors are required, oa 
or before Feb. 16, to send their names and addresses, and particulars of theit 
claims, to Arthur Leslie Coleman, 267, High-rd., Leyton, liquidator. 

Broce & Witsy, Lrp. (IN Voituntary LiguipaTion.)—Creditors are required, on oF 
before Feb. 18, to send their names and addresses, and the particulars of their 
debts or claime, to George A. Marriott, 9, Albert-sq., Manchester, liquidator. 

Motor AND Generat ENGiNnggrs, Ltp.—Creditors are required, on or before Feb. 3, 
to send their names and addresses, and the particulars of their debts or claum, 
to A. T. Rivers, 26, Long-acre, liquidator. 

STONEFOLD CHemicat Co., Lrp.—Creditors are required, on or before Fe 13, to 
nd their names and addressee, and the rticulars of their debts or claims, @ 
G. L. Hansford, Parr’s Bank-bidgs., York-st., Manchester, liquidator 

Stam Briumarmp Hatt (Otpmam), Lrp. (IN Votrnrary Liqurpation.)—Creditors a 
required, on or before March 9, to send in their names and addressees, and par 
ticulars of their debte or claims, to Harry Fullen, 175, Coppice-st., 
liquidator 

Care Setnnixe Co,, Lap.Creditors are required, on or before Feb. 28, to send is 
their names and addresses, with particulare of their debts or claims, to Jon® 
Roberts Lord, Irwell-ter., Bacup, liquidator 

Leanper Steamsnir Company, Lrp. (IN Ligurpation.)—Creditors are required, 
or before March 9, to send their names and addresses, and the particulars of 
their debts or claime, to Albert Henry Partridge, 3, Warwick<t., liquidator 





VALUATIONS FOR INSURANCE.—It is very essential that a 
Policy Holders should have a detailed valuation of their effects. 
perty is generally very inadequately insured, and in case of loss insurefé 
suffer accordingly. DEBENHAM, STORR & SONS (LIMITED, 
26, King-street, Covent-garden, W.C. 2, the well-known valuers 
chattel auctioneers (established over 100 years), have a staff of Expert 
Valuers, and will be glad to advise those desiring valuations for any 


purpose. Jewels, plate, furs, furniture, works of art, bric-a-brac, 


speciality.—{Apvr 1 


Oldham. * 
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Jaous TURNER & Sons (Lasps), Lrp.—Creditors are required, on or before Feb. 29, | Jerucort, Jaxe Anortica, Whitechurch, Car 
to send their names and addresses, and full particulars of their debts or o laims, bldgs ms 








to John Woodthorp Stead, 16, East -parade, Leeds, liquidator Lirs OMB, Tames Rushey Herts Fe . € r ner & Sm th r > a 
RossaLt Steam Fisuinc Oo., Lrp is Votcuntarr LigvipaTion.) ‘ reditors are re [anorr, Eu ~, St shin VW om 2 ctealfe. Hussey & ilber i 
aired, on or before March 12, to eend in their names and addresses, and par N : 
9 lars of their debts or claime, to John David Gibson, 123, Carr-rd., Fleet wood MACCONNELI Spondon, Derby. F ? ! W. HH. Sale & Son, Derbs 
liquidator. Morais, Mary Ecraxor, Enst Looe, Cor b 2 Frank Stuttaford, 11, St 
eS iH 
Vou i oH Pivr I 4 ‘ cksa, Plymo 
rT: Ps : Nett I a, S r I 17 I ri & Scarborough 
Resolutions for Winding-up Voluntarily. — kh ae file’ Bes ie. Dis ‘ —— 
Panxes J H Sutton Col Ml 7 & 
London Gazette.—Fuipar, Jan. 2 . , — M : 
Fibre Syndicate, Ltd Crow Hotel Co., Birkd Lt k wu A 1 ( ) 0 \ i] » ¢ N Archer 
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Standard Stamping & Forging Co., Ltd. Enterpriee Gold Minin do iste Pik EMMA Scsann Gites, Norton-St : Bb’ 3 i Timmins & 
i] y td Co., Ltd Bat 
tamford Mill ¢ Ltd. » i 
. Tf. Simpson, Ltd Acoumulators, Lt » Newsow. Sout I t t } ” Jol no « 
@methWick Exuspire, Ltd Spot Cash, Ltd } N Lowestoft 
© 8. Henry & Co., Ltd Lombardy Road Railways ¢ te Ro ys, D Joun, Brixt ‘ k B k Petre, 48, Albemarle 
Croft Mill, Ltd Portland House, lAd Picee 
Lee Brook Spinning Co., Ltd Hiekson's, LA s FRAN lanh New Y 4A s B T ( Bischoff & 
Clover Mill (Rochdale), Ltd Hyde Spins ( I i Gr \W r 
Mate Mill, Ltd Billiard Association, Ltd Sicn Ka » \ Buc k . 6¢ n ( 1] H 1"a-pl 
Osiro Sewage Transport Co., I td Tividale Rolling M ( uM \ones Mary. Er tor r uM - re Mitel & 
Olympia (Gateshead), Ltd | ( roe Bir 
’ : a SOLOMO M AN K t Covent ( } e. | & R rn, 10 
London Gazette-—Tourspar, Jan. 27 G ] 
New Spa and G irdens, |! I le | | \ Lat a W \ I Bis ® Cox I ff & 
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THE LICENSES AND GENERAL INSURANCE Co., Lt. 
CONDUCTING THE INSURANCE POOL or selected risks. 
FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, FIDELITY, GLASS, 
MOTOR, PUBLIC LIABILITY, etc., etc. 


Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders. 








THE POOL COMPREHENSIVE FAMILY POLICY at 4/6 per cent. is the most complete Policy ever oflered to householder . 


THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium. 
LICENSE SPECIALISTS IN ALL LICENSING MATTERS © 
INSURANCE. Suitable Clauses for Insertion in Leases and Mortgages of 


Licensed Property settled by Counsel, will te sent on application. 


For Further Information write: 24, MOORGATE ST., E.C. 2. 
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Lawrence, Sir Josern, Bart., J.P... D.L., Kenley, Surrey Feb. 28. C. Howard Witxtysow, Rev. Samvet, Taunton. Mareh 10. Baker & Co., Weston super- Mane, x 
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Bankruptcy Notices. Tube Cleaner, Warrington. Pet. Jan. 14. Ord. | aascewsrm, Wrtssau, Leeds, Printer’s Labour, Salil 
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Coyryenimu, Lord CHartrs, Newquay ur ‘ | J 6, 1920 Jan. 28 at 2.30. Off. R - borough-gl, 
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Chester, Tobe Cleaner. Warrington refor r Ord. De 5, 1918 | 5 Hanrower. Srcant Dare. Letchworth, Herts. Jeng 
Ord. Jan. 14 nd R n. 3, 1920 st 11.30. Off. Rec., The Parade, Northamptos, 
Meacoce Roserr Arrerp Parlington ioneer, | : Mracocs Rosert ALFRED Darlineton Auctioneer. 
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ADJUDIOATIONS. Ord. Jan. 16 
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Buireacx. Lovrs Groner Aimer. Vict ' pacne Ions, Groner Epmuusp. Neweastle-upon-Tyn 
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RISE IN YALUES. 


SPINK & SON, LTD., 


Diamond and Pearl Merchants and Medallists to His Majesty by Appointment (Established 1772) 


16, 17 & 18, PICCADILLY, LONDON, W.1., & 6, KING STREET, ST. JAMES’, S.W., 


beg to intimate they Value JEWELS, PLATE and EFFECTS of deceased estates 
at most moderate terms. 
A thoroughly competent staff for this purpose is always available for any part of the U.K 
Duplicate or triplicate inventories always supplied. Promptitude and accuracy guaranteed, 
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